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Abstract
This paper analyses the basic constitutional principles of the European Union in contrast with the
autonomous policy-making activity of Member States in light of the global economic crisis. The
foundational principles of the EU are responsible for coordinating European integration and the
behaviour of Member States. However, when Member States face such unprecedented economic or
political challenges as they did in the past years, they might act differently in European policy-making
than they usually do. This can easily lead to situations when they disregard the guiding values of the
EU and choose to conduct an autonomous, or particularist behaviour. This paper examines, through
the example of Hungary's policy-making in the Union, the relationship between the constitutional
principles of the EU, more precisely equality, solidarity and loyalty, and particularist Member State
behaviour. It argues that although there is room for diversity and decentralization in the EU, as follows
from the principle of subsidiarity, a difference should be made between legitimate individual Member
State action and illegitimate particularism. This study also states that the locally engineered Member
State responses to the crisis cannot avoid taking into account the collective EU interests and it projects
that the crisis might help finding the dividing line between legitimate and illegitimate Member State
conduct.
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Introduction
Besides laws, directives and regulations, the functioning of the European Union and the
behaviour of its Member States are also determined by constitutional principles outlined in the
Treaty on European Union (TEU). These principles are for example, freedom, democracy,
equality, rule of law, pluralism, non-discrimination, tolerance, justice and solidarity (Article 2
and 3 TEU)1 or mutual respect (Article 4(3) TEU).2 These foundational principles are
responsible for coordinating European integration and the behaviour of Member States with
the purpose of creating an inner cohesion and achieving the common, long-term goals of the
European Union. They outline a certain type of behavioural pattern to which all Member
States “subscribed” when they joined the EU. However, the everyday practice of European
and national policy-making shows that these principles do not always prevail in the political
reality, but in some situations Member States disregard them and choose to conduct an
autonomous, or in other words, particularist behaviour. Particularism, from the perspective of
this study, refers to the behaviour or strategy of a Member State that is based on acting
individually and focusing on the country’s own interests instead of EU goals. Among the
constitutional principles mentioned above this paper will focus on equality, solidarity and
mutual respect (which refers to loyalty among Member States) because these are the most
important ones limiting Member States’ ability to pursue policies that could compromise
common EU goals. This study examines, through the example of Hungary’s policy-making in
the Union, the relationship between the constitutional principles of the EU and particularist
Member State behaviour, which relationship is mostly determined by the coexistence (or
overlap) of different national an EU commitments.
Keeping these national and EU commitments became even harder for Member States in the
past years due to the world economic crisis and the Eurozone crisis. Having difficulties with
abiding the laws and guiding principles of the EU and at the same time trying to conduct
effective national strategies has made Member States’ life harder in the EU and often resulted
in a rule-breaking or particularist behaviour from them. Coping with the unusual economic
circumstances sometimes forced Member States to introduce extreme measures on the
national level of policy-making. Examining Member States from this angle is particularly
challenging because it is often difficult to decide whether what we see in Member State
practice can be considered legitimate diversity or illegitimate particularism.
This analysis seeks the answer to the following question: how does the crisis change the way
EU Member States have to comply with constitutional principles? At first, observers could
propose that the crisis might have increased the Member States’ room for individual
manoeuvring within the EU. This study argues that the constitutional principles examined do
not impose standardization or centralization on Member States; on the contrary, there is room
for diversity and decentralization, as follows from the principle of subsidiarity. However, as it
will be shown by the case study and European Court of Justice (ECJ) jurisprudence examples,
1

“Consolidated Versions of the Treaty on European Union and the Treaty on the Functioning of the European Union”
(Official Journal of the European Union, March 30, 2010), 83/17.
2 Ibid., 83/18.
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