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Opening a door to an enhanced democratic functioning of the International
Organizations: the European Citizen’s initiative.

1. Introduction

The Lisbon Treaty reformed the Constitutive Treaties1, reinforcing citizenship of the
European Union (EU) and enhancing further the democratic functioning of the Union by
providing, inter alia, that every citizen is to have the right to participate in the democratic life
of the Union by way of a European citizens’ initiative. Then, one million citizens who are
nationals of a significant number of Member States may take the initiative of inviting the
European Commission, within the framework of its powers, to submit any appropriate
proposal on matters where citizens consider that a legal act of the Union is required for the
purpose of implementing the Treaties. This possibility enlarged the list of citizens’ rights
under European Union’s Law.

But taken from a broader perspective, the mere existence of this legal institution seems to be
of a great relevance in both European and global level, since it strengthens the constitutional
side of the European Union and by the same token its position as a model of international
organization of regional integration.

To ascertain the scope of this new legal institution of European Law, it is necessary to delve
into the regulation of the European citizens’ initiatives in order to find out how this right can
be implemented. Afterwards, we will compare the citizens’ initiative in EU law with similar
rights under the law of other international organizations of regional integration. I will then
turn to which has been the treatment given by the European Commission to all the initiatives
presented until now, especially in relation to the initiatives that have met until today the
requirements set out in the Regulation of the European Parliament and the Council on the
citizens' Initiative. At that juncture, we will be in possession of a global picture of the
relevance of the European citizens’ initiative in European Law and in International Law.
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See Article 11 of the Treaty on European Union and the Article 24 of the Treaty on the Functioning of the
European Union.

2. The European Citizen’s initiative in the context of the democratic functioning
of the European Union.

In order to evaluate the contribution of the Citizens’ initiative, among the forms of
democratic participation in the functioning of the EU, it is necessary to define the term
‘democracy’. For the purpose of this paper, we understand democracy to be the liberal,
political representative system predominant in the western world during the last century, in
which the legislative and executive power are delegated by the people to a political elite
chosen through free and periodical elections. This system has restrained the participation of
the citizens to voting from time to time; something central at the same time to the
legitimization of those political elites in power that represent them. 2

Nevertheless, the neoliberal mainstream in international society, prevailing

after the

shipwreck of the Soviet Union, has brought with it, among other phenomena, a trend to the
globalization, to the erosion of the State-nation, and to the appearance of new forms of
‘stakeholderism’ that promote the need of a major participation of the citizens in the politics.3

Besides, both inside the States and on the worldwide scale, these phenomena have also taken
place in the European stage.4 As a matter of fact, in relation with the Community law, which
traditionally responded to the typical characters of the political systems of the liberal western
States featured above, where the political and legislative life was a property quasi-absolute of
a representative elite of the citizenship, the situation began to change little by little with the
change of millennium. In 2000, the Commission launched an ambitious policy initiative
aimed at promoting a greater involvement of non-state actors in the EU law-making process,
which led to the publication of the ‘White Paper on European Governance’. 5 This initiative
was translated afterwards, among other things, on the adoption of a Communication on
‘general principles and minimum standards for consultation of interested parties by the
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Ibid, at 18-19.
In this sense see: ibid., at 21.
5
Communication from the Commission of 25 July 2001 "European governance - A white paper" (COM(2001)
428 final), OJ C 287.
4

Commission’, with the objective to involve non-state actors in the law-making process of
some policies of the EU, 6 and this has proven to be instrumental in certain improvements.
Along the same lines, the Treaty of Nice of 20017 incorporated a provision by which the
former Treaty Establishing the European Community was modified,8 in order to include the
reference to the organised civil society as a constituent element of the European Economic
and Social Committee. This slight turn was confirmed with the setting up of the Forum of the
civil society9 in parallel with the proceedings of the Convention convened with the intention
to pave the way for the following intergovernmental conference aimed to draft the future
Treaty establishing a constitution for Europe. It took the form of a structured network of
organizations receiving regular information on the Convention’s proceedings’ and expected
to be heard and consulted on specific topics in accordance with arrangements established by
the Praesidium.10 In reality, a total of 160 organizations participated in the Forum, including
public institutions, university and cultural circles, NGOs, etc. 11 Consultations were organized
into eight contact groups: social field, environment, academic world and think tanks, citizens
and institutions, local and regional authorities, human rights, development and culture. 12 The
Forum’s influence in the final achievements of the Convention may have been quite limited,
but it can be considered an important step, at least theoretically, in the way leading the
individuals to participate more effectively in the treaty making process in the EU law. 13
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Continuing in the direction of fostering the direct participation of citizens, one of the more
relevant developments was the introduction of the European citizens’ initiative,14 in the
Treaty establishing a Constitution for Europe and then in the Treaty of Lisbon, which
constitutes the object of this article.

Thus, during the last phase of the Convention, in May 2003, professor Jürgen Meyer,
representative of the German Bundestag, proposed to insert in the future Constitution the
possibility for the citizens of submitting to the European Commission any proposal on
matters on which they consider that a legal act was needed for the purpose of implementing
the Constitution. 15 This proposal was accepted by the Praesidium, and then appeared as the
paragraph 4 of Article I-47 of the Treaty establishing a Constitution for Europe16 and that,
later on, became the paragraph 4 of Article 11 of the Treaty on European Union, cited above.

However, the facts should be placed in their context. In this respect, it is important to note
that the insertion of the Citizens’ initiative in the Treaty establishing a Constitution for
Europe took place in an article named ‘The principle of participatory democracy’ (I-47), 17
which was linked to a previous one, called ‘The principle of representative democracy’ (I46), in a title dedicated to ‘the democratic life of the Union’ (Title VI). After the failure of the
Constitution, those provisions have entered into the Constitutive Treaties with the Treaty of
Lisbon, being today Article 10 and 11 respectively of the Treaty on European Union.
Therefore, even if the institution of the European citizens’ initiative of Article 11 of the
Treaty on European Union supposes a great advance as for democratic participation of the
14
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citizens, it is however very significant the clarity with which the current Article 10 gives
absolute priority to the traditional, or representative, democracy. Indeed, the paragraph 1
reads as follow: ‘The functioning of the Union shall be founded on representative
democracy’, and the paragraph 2 states that: ‘Citizens are directly represented at Union level
in the European Parliament.’ This language contrasts with the indefinite promises contained
in Article 11, according to which the institutions of the Union will give to the citizens some
ability to express their opinions through the appropriate channels. Definitively, the difference
of weight between the participative democracy and the representative one in the functioning
of the Union, according to the Constitutive Treaties, is enormous.18

Anyway, let us continue exposing the origin and the legal framework of the European
citizens’ initiative. Article 24 of the Treaty on the Functioning of the European Union,
authorized both the Parliament and the Council to adopt the provisions for the procedures and
conditions required for a citizens’ initiative within the meaning of Article 11 of the Treaty on
European Union.

Those procedures and conditions are set out in the Regulation (EU) No 211/2011 of the
European Parliament and of the Council of 16 February 2011 on the citizens' initiative.
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According to this Regulation, in order to launch a citizens' initiative, the individuals must
form a citizens’ committee composed of at least seven EU citizens old enough to vote in the
European Parliament elections and being resident in at least seven different member states. 20
The citizens' committee must require the Commission to register its initiative online before
starting to collect statements of support from citizens. Then the Commission, within two
months from the receipt of the information, has to verify that the citizens’ committee has
been correctly formed; that the proposed citizens’ initiative does not manifestly fall outside
the framework of the Commission’s powers to submit a proposal for a legal act of the Union
for the purpose of implementing the Treaties; that the proposed citizens’ initiative is not
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manifestly abusive, frivolous or vexatious; and that the proposed citizens’ initiative is not
manifestly contrary to the values of the Union as set out in Article 2 of the Treaty on
European Union.21 Once the registration is confirmed, organisers have one year to collect
statements of support in paper form or electronically.22 The initiative has to be backed by at
least one million EU citizens, coming from at least seven out of the 28 member states. 23 A
minimum number of signatories24 is required in each of those seven member states. In order
to be eligible to support a proposed citizens’ initiative, signatories shall be citizens of the
Union and shall be of the age to be entitled to vote in elections to the European Parliament. 25
Once the required number of statements of support has been collected, and once organisers
have received the certificates from the competent national authorities demonstrating that they
have collected the required number of statements of support, the organisers may submit the
citizens’ initiative to the Commission, accompanied by information regarding any support
and funding received for that initiative.26 The Commission shall, ‘within three months, set out
in a communication its legal and political conclusions on the citizens’ initiative, the action it
intends to take, if any, and its reasons for taking or not taking that action’.27

When it comes to ascertaining the possible remedies in the hands of the organisers in face of
a negative answer by the Commission, either ab initio, when considering admissibility at
registration, or upon examination of a successfully registered proposal, the Regulation does
not clarify matters deeply. Nevertheless, regarding the decision on registration, Article 4(3)
states that ‘[w]here it refuses to register a proposed citizens’ initiative, the Commission shall
inform the organisers of the reasons for such refusal and of all possible judicial and
extrajudicial remedies available to them’. The Regulation itself does not provide any further
detail as to what the remedies in question are. However, it seems logical that the organisers
should be able to challenge such a decision in the framework of an action for annulment
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under Article 263 of the Treaty on the Functioning of the European Union (TFEU),28
something that the Commission has recommended for cases in which the registration has
been rejected. 29 On the other hand, in reality, the Commission has also recommended to file a
complaint about maladministration with the European Ombudsman under the conditions
specified in Article 228 of the TFEU. 30
On the contrary, nothing is foreseen in regard to the decision of the Commission upon
examination of a successfully registered proposal, but the same solution would be applicable
here.
To sum up, the relevance of the new institution of European citizens’ initiative in the Public
International Law context is that it gives the individual the possibility to participate in the
legislative process of an international organisation with capacity to create binding norms for
all the subjects in Community Law. Of course, it is in an indirect way, since the European
Commission can reject the citizens’ invitation and in the end, if the Commission accepts the
initiative, the idea will be transformed in a Commission proposal. However, the European
citizens’ initiative supposes a new exception to the monopoly to draft and submit legislative
proposals that the Constitutive Treaties in Community Law have given to the European
Commission. Therefore, in the context of the right of legislative initiative in the European
Union, it places the individual in the same position as the European Parliament, the Council
of Ministers, the member states, the European Central Bank, the Court of Justice of the
European Union and the European Investment Bank, which, in a few well defined cases, may
ask the Commission to submit legislative proposals.31
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3. Citizens’ initiative in other international organizations of regional
integration: an overview.
In order to determine the relevance of the European citizens’ initiative in an appropriate
context, it is necessary to see if there are similar institutions in other international
organizations of regional integration.32 So far in this article, the focus has been directed
towards international organizations of integration, because, via their resolutions, they can
create rights and obligations in International Law directly by themselves in the areas in which
they have been given competences. However, we take that category in a broad sense,
referring also to organizations that, even if only have few supranational competences today,
also have some aspirations to become real international organizations of integration in the
future.33
A. Africa.

For the time being, it is difficult to consider the regional international organizations in Africa
as a model of regional integration, due to the fact of the few competences allotted to the
African institutions and the prevalence of the national sovereignties on the decision-making
institutions in the international regional level. 34
32

In this regard, it is worth mentioning that there are already some studies about the level of democratization of
international organizations. One of them is the 2014 first report of the International Democracy Watch, an
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The Economic Community of West African States, which was created in 1975 as an
organisation with the aim of encouraging economic cooperation and developmental
regionalism, has intergovernmental institutions that can be considered democratic structures
of governance but do not yet allow the participation of citizens in their decision making.35
With respect to the African Union, created in 1999 aiming at accelerating the process of
integration in the continent, it is still in an early stage but is struggling to promote the defence
of democracy in the continent, and so to date there is not any provision or practice similar to
the European citizens’ initiative.36 Relating to the West African Economic and Monetary
Union, set up in 1994, to present, the role of the citizens in its functioning is very weak, since
decisions are mainly taken by the Conference of Heads of State and Government. 37 In
relation to other regional organizations, for instance the Economic Community of Central
African States,38 the Central African Economic and Monetary Community, 39 the East African
Community40 or the Southern African Development Community,41 the situation remains the
same than in the previous organizations, because the opportunities offered to citizens to
contribute actively in the work of its institutions are very few.

B. Americas.

The achievements of regional integration through international organizations are, until now,
more important in the Americas than in Africa, and therefore the possibilities to find some
institutions similar to the European citizens’ initiative are greater. Nonetheless, the traditional
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presidential political systems of the American republics and the absence of a long democratic
culture present a barrier to the development of real regional integration processes.42

Starting with the Organization of American States (OAS), established in 1948, it must be
pointed out that the level of participation of civil society and citizens organizations in the
decision making of the organization is insignificant, since there are no channels to express
their views and suggestions.43

Regarding the law governing the Southern American Common Market (MERCOSUR), it has
to be pointed out that in the Constitutive Treaty of Asunción of 1991, 44 section 14, foresaw
that the Common Market Group, one of the three main bodies of the organisation, might,
whenever it deemed appropriate during the first years of its activity, call on representatives of
other government agencies or the ‘private sector’, without defining much more what that
would mean or which would be the procedures related to the direct representation of the
citizens. Years later, with the Additional Protocol to the Treaty of Asunción on
the Institutional Structure of MERCOSUR, 45 of 1994, some initiatives were taken to create a
mechanism for civil society representation: the Economic and Social Advisory Forum, which
according to article 28 of the said legal instrument was to be the organ representing the
economic and social sectors, it would have a consultative function and would present its
views in the form of Recommendations to the Common Market Group.
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After Common

Market Group Resolution 35/00 of the year 2000, for the first time a mechanism was
established to receive proposals or expressions from civil society, which the Economic and
Social Advisory Forum could analyse and decide whether to raise in the form of
recommendations. However, there is still no form of citizens’ initiative at the supranational
level. 47
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With regard to the Andean Community of Nations, which was created in 1969, it has to be
stated that despite the existence of a number of advisory institutions allowing civil society
participation, like the Labour, Business, Municipal and Indigenous Advisory Councils, the
influence of civil society on the decision-making processes is not obvious.48 The will of the
member states to promote democracy as a key factor on development and integration is
undeniable, but the absence of a true regional citizenship halts the creation of citizen’s
participation channels like the citizens’ initiative in the European Union.

With reference to the Union of South American Nations, which was established in 2008, it is
still in process of building and consolidating itself as an integration organisation in the
region. Nevertheless, it can be said that so far the decision-making process is exclusively in
the hands of the executive branch, and despite the fact that the need to increase citizen
participation through mechanisms for integration and dialogue was set forth in Article 3 of its
Constitutive Treaty as an specific objective of the UNASUR, none of these mechanisms has
been set up yet.49

Turning to the Central American Integration System (SICA), created in 1991, it is to be
stressed its potential as a model of supranational integration, because it is one of the few
integrational schemes not limited to the economics goals. In fact, the integration concept
proposed in the Tegucigalpa Protocol and reaffirmed by the Sustainable Development
Alliance signed in 1994, consists of four main pillars: political, social-cultural, economic, and
the sustainable management of natural resources.50 However, the institutional structure and
the amount of competences allotted to the international institutions do not allow qualifying
the system as a genuinely supranational so far.51 Therefore, the key decisions at the
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supranational level are taken by representatives of the governments, and it is difficult to
perceive any channel open to the participation of citizens.

Relating to the Caribbean Community and Common Market (CARICOM), which was
established in 1973, it seems that this international organisation lacks from the beginning of
true citizens participation structures, a problem which was intended to be resolved by means
of the creation of the Assembly of Caribbean Community Parliamentarians, integrated by
representatives of Member States of the Community elected or appointed by their
Parliaments, as a deliberative body to discuss and make resolutions on issues related to
citizens. One of its objectives is to provide a forum for people of the Community to make
their views known through their representatives.52 All the same, the influence of the
Assembly in the decision-making process has been until now minimal, taking into account
that the assembly lacks continuity in its meetings and that it is subordinate to the member
states governments. Thus, nothing like the European citizens’ initiative would allow the
Caribbean citizens to be involved in the creation of supranational law.53

To conclude on the integration systems in the Americas, we can refer to the North American
Free Trade Agreement (NAFTA), which was created in 1992. As long as it is mainly an
intergovernmental cooperation organisation, there is no parliament or citizen institution
foreseen in the institutional structure of NAFTA. But the economic success of the
organisation is asking for the setting up of more supranational institutions, which could lead
it to find ways to increase the citizen’s participation in the future.54

C. Arab States.
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The level of integration in the Arab states is, for different reasons, weaker than in Europe or
the Americas.

There is doubt as to whether the Gulf Cooperation Council, which was established in 1981,
when the rulers of the six member states agreed on a cooperative framework, is an integration
organization or a military alliance. The fact remains that neither the member states, nor the
supranational organization, are democratic. The international organization is ruled by a
Supreme Council that controls the decision making process. With such a framework, there is
little room for the citizens’ participation.55

With reference to the League of Arab States, which is the oldest international organisation in
the Arab world, since it was founded in 1945, it has a strong intergovernmental structure also
with little room for citizens’ participation.56

D. Asia.

The Association of Southeast Asian Nations, or ASEAN, was established in 1967. Initially, it
was essentially an intergovernmental association, but at present it seems that the member
states intend that ASEAN would evolve towards the status of an international organisation of
integration,57 without including, for the time being, any juridical institution allowing the
citizens to participate in the decision making.58

Another regional international organisation in South Asia is the South Asia Association for
Regional Cooperation, created in1985. Taking into account the absence of a real
supranational governing structure and the endemic conflict between India and Pakistan, the
55
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391.
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D’Aspremont (ed. ) Participants in the International Legal System. Multiple perspectives on non-state actors in
international law (2011) 109; Zweifel, supra note 32, at 159; and: H.J. S. Kraft, ‘Association of Southeast
Asian Nations’, in L. Levi, G. Finizio and N. Vallinoto (eds), The democratization of International Institutions
(2014) 331.

conditions for a real cohesion between member states and for a real democratic functioning
are far from being created. Even further away is the opening of channels for the expression of
citizen’s views and initiatives.59

E. Oceania.

The Pacific Islands Forum, formerly the South Pacific Forum until a name change in 2000,
which was founded in 1971,

60

is today a regional association of 16 island states mostly

located in the South Pacific. This entity is still in an early stage of development, with a very
low level of institutionalization. A lot has to be done before we will see any institutional
participation of citizens in this international organisation. 61

* * *
This exploration of international organizations of regional integration, reveals that any other
legal institutions similar to the European citizens’ initiative has yet to emerge in the rest of
the world.62

4. The relevance of the European Citizens’ initiative until now in practice.

It is still too early to assess the influence of the European citizens’ initiative both on the EU
legislative process and on International Law, taking into account that only three and a half
years passed since the moment at which the possibility to promote citizen’s initiative arrived,
that is to say the entering into effect of the Regulation (EU) No 211/2011 on 1 April 2012.
However, some reflection can already be done on this matter. Since that date, the
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Commission has received 51 requests for registration of proposed citizens’ initiatives. 63 31 of
them were registered. 64 20 proposed initiatives did not fulfil the registration criteria set up in
Article 4.2 of the Regulation (EU) No 211/2011, and therefore could not be registered by the
Commission.

65

Among those registered, ten were withdrawn before the end of their

collection period66 and 18 initiatives reached the end of it. Among those 18, two seem to be
in a sort of grey zone in which, according to the Commission, it is not clear whether the
organizers managed or failed to collect the required number of statements of support; 6713 did
not manage to collect the required number of statements of support;68 three initiatives have
reached the required number of statements of support and were submitted to the Commission:
'Water and sanitation are human rights! Water is a public good, not a commodity!'
('Right2Water'), 'One of us', and 'Stop vivisection'; the three of them have already received a
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formal response from the Commission. Finally, three initiatives are currently collecting
statements of support. 69

At the present, only the Right2Water initiative has been accepted by the Commission,
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which means that only about 2% of the initiatives promoted achieved partially their
objectives. And that is not all, since we have to wait to see what the outcome of this initiative
in the legislative process will be, bearing in mind that, in its communication accepting the
initiative, the Commission did not announce any new legal proposal, but only that it would
‘… reinforce implementation of its water quality legislation,…’.71 Such a poor outcome has
already been criticized by some within the European Parliament, and has led to the
submission of a motion for a resolution on the follow-up to the European citizens’ Initiative
Right2Water stressing that ‘…the response given by the Commission to the Right2Water ECI
is insufficient, as it does not make any fresh contribution and does not introduce, as it should,
all the measures that might help to achieve the goals’.72

On the other hand, seven citizens' committees decided to bring proceedings before the
General Court against Commission decisions refusing the registration of their proposed
initiatives.73 All of these cases are pending. The European Ombudsman received two
complaints from organisers of initiatives, which were both resolved, concluding that there
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had been no maladministration by the Commission. 74

This result is of course very poor and says little in favor of the scope of the European
citizen’s initiative in the democratic functioning of the EU and of the role of the EU as a
model of an international organization of regional integration.

5. Conclusion.

The European citizens’ initiative was conceived to open a door to direct democracy in the
functioning of the EU. In this sense, it is a unique legal institution in the law of international
organizations, considering that, so far, no similar right for citizens is supported by any other
international organization in the world.

By associating European citizens in the formation of some important EU resolutions, the
European citizens’ initiative allows individuals to take part in the law making process of
International Law, at least in an indirect way. In that sense, potentially, it is a significant step
towards expanding the international legal personality of individuals.

Nevertheless, this potential influence is weaken by the poor outcome that hitherto the
proposals arrived to the European Commission have had in the first three years elapsed since
the way was opened for presenting initiatives. The fact that, to date, among 51 initiatives
presented only one has been accepted by the European Commission supposes an enormous
shock for the citizen’s expectations. Furthermore, bearing in mind the feeble legal response
given by the European Commission to the only successful initiative, Right2water, the
situation become even more cloudy; something that is being strongly criticized by the civil
society and for some voices in the European Parliament, where a motion has been submitted
for a resolution on the follow-up to the European Citizens’ Initiative Right2Water.
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If European institutions do not seize upon the opportunity created in 2007 by the Treaty of
Lisbon aimed at the democratization of European policies and the association of European
citizens in their daily work, the gap between the EU and its citizens will grow at this critical
moment. For that reason, the European institutions could profitably be urged to modify the
regulation of the European citizens’ initiative, even at the level of the Constitutive Treaties.
_____

