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Introduction
Our Paper for the UACES conference consists of two Parts.
A. Quality of EU Legislation: Communications, conclusions and documents 1998 - 2014
B. Case-study : EU - Israel relations after 1998 - approximation of laws and quality of legislation
We are focusing in these sections on all documents and Communications produced since 1998 to
2014 on improving the quality of EU legislation, with exception of regulations and documents at
the National level (A) . Further we are reviewing all the documents and agreements produced
since 1998 concerning approximation of national laws to the acquis communautaire (European
Neighbourhood policy) especially actions with respect to in EU – Israel relations (B).
Finally we added as an ANNEX to our paper a text which we drafted in 1998 as a contribution in a
book written on Israel ‘s 50th Anniversary (1).
As the Conclusions, Communications and Reports referred to in this text, are now, 15 years later,
still of interest and in force, we included this text as an ANNEX to the UACES paper.

A. Quality of EU Legislation: Communications, conclusions and documents
1998 - 2014
Over the last decade the interest in improving the quality of EU legislation has surged due to
serious threats to the effectiveness of the legislation.The importance of the quality of legislation
cannot be overstated. In the EU the concern for the quality of legislation has been designated a
policy item because of the consequences of regulation for the freedom of citizens, the order of
society and removing barriers to businesses and its policy aim of growth and competitiveness.
EU legislation suffers still poor quality of legislation and has been critized for being unclear as a
result of a complicated legislative procedure based upon compromises between Member States.
(2).
In our contribution in 1998 (see ANNEX) , we made an inventory of the policies and instruments
that have been put into place to improve the quality of EU legislative instruments and assess their
character, orientation and effectiveness. In the first place we considered all proposals, and
initiatives at Community level till the European Council held in 1997 in Amsterdam.
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Afterwards an overview of EU projects concerning the improving of the quality of legislation at
National Level in the Netherlands, Germany, France, United Kingdom and Israel (pp 249 – 258) was
presented (see ANNEX).
In the years following the European Council of Amsterdam of 1997 many new policy papers and
policies, notably the White paper on European Governance (COM (2001) 428 final) and conclusions
of the Laeken and Lisbon summits were elaborated and distributed.They underpin the present EU
legislative policies. Their impact also resonates in the work of (3)
1.the Mandelkern Group ( 4)
2.the Better lawmaking initiatives and instruments of 2002 (5)
3. the Better regulation strategy of 2006. (6)
The Requirements to be met when drafting, enacting and implementing legislative acts as selected
and concluded from the new Communications and Documents are, since the entry into force on 1
December 2009 of the Lisbon Treaty:
A. Legality: the limits of the legislative attribution of the EC Treaty and EU Treaty , sufficient legal
basis, not contravening superior or already existing legislation of treaties with due regard to the
unwritten legal principles.
B. Due procedure and consultation:proper procedure, coordination between the three legislative
institutions (Commission, Council and European Parliament),wide consultation, transparency
throughout the legislative process enabling maximum accessibility etc. (7)
C. Subsidiarity and proportionality (including overall effectiveness and efficiency),consideration of
Communication actions in view of these principles and overall impact assessment, simplification,
codification, consolidation etc..
D. Choosing the right instrument (directive, framework directive or regulation).
E. Implementation and transposition: careful consideration of the implementing powers for the
Commission and the Member States, consideration of entry into force, monitoring implementation
and evaluation.
F. Enforceability: due consideration of enforcement and assessment of compliance, effective
inspection and sanctioning
G. Technical quality : clear, simple and precise language, due consideration of multilingual contaxt
of the EU, overall accessibility and readability.
The EU legislation has the following quality defects (8):
1) The dynamics of EU legislative processes: insufficiënt consultation to a lack of ex-post evaluation
due to lack of time and lack of knowledge about implementation in the national legal orders.
2) The EC legislative file is often believed to be too voluminous.The excess of detail and the
resulting administrative burden (“red tape”) can however impede economic growth. A problem
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specific to EU legislation is the cost involved in the translation of legislation sinc e we have now 28
Member States and 24 official languages. A simple decrease of the number of pages of the
legislative file will save a substantial sum of money. This element of quantity, especially after 2004,
creates a burden of prime political concern.
3) Lack of readability and comprehensibility of legislative texts due to vague or ambiguous
language.
4) EU legislation is not always available and access is difficult. Since the arrival of EUR-LEX (9) this
has been improved.
Most of these defects as well as conclusions and Communications on the quality of EU legislation
are not new and have been studied, developed and discussed also before 1998. (10)
Therefore my contribution on the quality of legislation in Europe and Israel (11) should still be
consulted.
However since 1998 and therefore not included in the ANNEX, there are some new developments
that have an impact on the quality of EU legislation. What is new? 1) More official EU languages.
Since 2004 there are 24 official languages which is a burden of primary concern 2) The arrival of
EUR-LEX. 3) Since 2003 the systematization of IMPACT ASSESMENT.(12)
In November 2007 the European Commission stepped up the Better Lawmaking programme,
launching the Better Regulation strategy. Better regulation is a broad strategy to improve the
regulatory environment in Europe – containing a range of initiatives to consolidate, codify and
simplify existing legislation and improve the quality of new legislation by better evaluating its
likely economic, social and environmental impacts (13).
The Commission plans to deal with poor application of Community legislation in four different
ways:
a. Increased attention to implementation
b. Efficient and effective response to poor application
c. Improvement of internal working methods.
d. Enhancing dialogue and transparency between the European institutions and improving
information for the public.
The EU’s Better Lawmaking initiative (2002- 2006) seems to reflect and emphasize the
constitutional, democatric, bureaucratic and instumental functions of EU legislation.
The Better Regulation initiative (2006-2007) seems to favour the instrumental and political
functions.
On 1 December 2009 the Lisbon Treaty entered into force. One may expect that the Treaty on
European Union (TEU) and on the Functioning of the EU (TFEU) may have an impact on the
attention for the Quality of EU legislation.
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For example the role of the National Parliaments. Article 12 TEU mentions that National
Parliaments will contribute in the good functioning of the Union by monitoring for example the
principle of subsidiarity.
Secondly the new procedures for the adoption of acts (article 293 -294 TFEU)might involve the
Members of the European Parliament , Council and Commission more intensively with the drafting
of legislative texts and will draw attention to the quality of legislation.

B. Case study : EU - Israel relations after 1998 - approximation of laws and
quality of legislation.
We will discuss hereafter two milestons in EU-Israel relations.

Firstly Approximation of laws under the Association Agreement of June 2000.
The topic of Approximation of Laws between Israel and EU was laid down in Article 55 of the
Association Agreement in force since 1 June 2000 ”The Parties shall use their best endeavours to
approximate laws in order to facilitate the implementation of this Agreement “. (14)
Since the EU has become one of its largest trading partners of Israel, EU legislation is of interest for
Israel and therefore by improving the quality of EU legislation, it will be easier to understand the
acquis communautaire which is needed for approximation of laws as required in the EuroMediterranean Agreement that creates an association between the European Communities and
their Member States on the one part and Israel of the other part, concluded in 2000. It is clear as a
bell that the activities to improve the quality of EU legislation by reducing the quantity of
legislation will have a positive effect for approximation of laws. It will then be easier to understand
and find the respective legislation.
The Association Agreement which entered into force on 1 June 2000, following ratification by the
EU Member States parliaments, the European Parliament and the Knesseth, replaces the earlier
Cooperation Agreement of 1975.The Agreement established two main bodies for the EU-Israel
dialogue: The EU-Israel Association Counil (held at Ministerial level) and the EU-Israel Association
Committee (held at the level of senior officials). The relations between the EEC/EC/EU and the
State of Israel are long-standing and multifaceted. Recently, both the EU and Israel have expressed
their mutual interest in enhancing these relations.
The EU has concluded many International Europe (EA), Association (AA), Stabilisation (SAA) and
Partnership and Cooperation(PCA) Agreements with many candidate countries and third countries
all over in the World. In most of these agreements approximation of laws or in other words the
transposition and implementation of the acquis communautaire is a condition sine qua non for EU
membership or participation in the EU Internal market.
Adapting as well as implementing the acquis is mentioned as legal approximation and this is
necessary for the free movement of goods, freedom of establishment and the freedom to provide
services and capital. These are topics more or less regulated in the Euro-Mediterranean Agreement
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that creates an association between the European Communities and their Member States on the
one part and Israel of the other part. Approximation (or harmonisation) of laws may be defined as
the process of making different domestic laws, regulations, principles and government policies the
same of substantially similar.
Approximation of laws was highly relevant in the realm of EU enlargement, as acceptance of the
acquis in its entirety is an important demand the EU has placed on acceeding states. This
Phenomenon is not confined to the Member States but is now treated by EU as an intrinsic part of
its foreign policy. The exportation of laws and norms mentioned in the acquis is extensively used
by the EU in its external relations. The approximation of laws emphasizes that the EU is including
approximation of laws beyond the contexts of membership and accession. Now also with regard
and towards other neighbours. For example as of the 1990, the EU-Med relations include a
component of approximation of laws. Every Euro-Med Association AGreement provided a general
legal basis for the approximation of laws.
Since the conclusion of the EU-Israel Association Agreement Israel has moved in the direction of EU
legislation in certain areas, including standards, competition law, environmental law, animal
protection, and money laundering legislation

Secondly. Approximation of laws initiated by the European Neighbourhood
Policy” (ENP) since 2004.
In 2004 the European Commission proposed a new foreign policy for the EU – the “European
Neighbourhood Policy” (ENP), a Framework policy to cover the eastern and southern neighbours.
(15). The EU’s motivation in proposing such a policy is its interest to in being surrounded by stable
and prosperous neighbours.For the EU, supporting the political and economic development of its
neighbours is the best guarantee for peace and security and long-term prosperity.
The European Neighbourhood Policy is a special Framework applying to the EU’s relationship with
its immediate neighbours to the East and North, sixteen countries which do not, or do not
currently have a perspective of eventual EU Membership: ALgeria, Armenia, Azerbaijan, Belarus,
Egypt, Georgia, Israel, Jordan, Lebanon, Libya, Moldova, Morocco, the Palestinian Authority, Syria,
Tunesia and Ukraine. (16)
The policy aims to promote good governance, economic and social development, modernisation
and reform based on democracy, human rights and the rule of law. The ENP Works by partnership
and joint ownership of the reform process. Therefore jointly agreed partnerships for reform –ENP
Action Plans – are identified across a wide range of activities including Trade related issues, Market
and Regulatory reform, cooperation on Justice, Liberty and Security.
New EU-Israel partnership perspectives under the European Neighbourhood Policy are for example
a) The opportunity to explore the possibility of approximation of economic legislation, the opening
of economies to each other, and the continued reduction of trade barriers which will stimulate
investment and growth;
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b) Targeted support (by TAIEX-Technical Assistance Information Exchange) and advice in certain
areas where a need to align Israeli legislation with EU norms and standards has been identified and
agreed upon.
The Action Plan of December 2004 between Israel and EU within the Framework of The European
Neighbourhood Policy, under the Heading “Cooperation in Justice and Home Affairs “,is one of the
special objectives “to identify the scope for Israel to participate in relevant EU programmes”, and
in this context to identify the scope for legislative approximation, where required by the relevant
programme. The various Actions Plans, signed under the aegis of the ENP with the Neighbouring
Countries, serve in that respect as a template for approximation, accentuating the call upon the
NCs to approximate their laws and converge their policies and regulatory schemes with those of
the EU. The EU-Israeli Action Plan, for example , statest that the”convergence of economic
legislation” and “legislative and regulatory approximation”on the part of the State of Israel is
linked to further economic and political integration. The same legislative agenda is embedded in
other Action Plans signed under the ENP.
It is submitted that the implementation of the concept of approximation of laws by the NCs may
provide various positive outcomes for both the EU and the NCs. One of the underlying paradigms
of international and regional trade is that proximity between the provisions of two legal systems
may facilitate reciprocal trade relations, while significant differences between legal norms may
constitute a barrier to trade.
Let us take for example the sector of Financial services EU- Israel. Israeli service providers are keen
to have a stronger foothold in the European Market. For that to happen, a more liberal legal
regime is required in order to regulate reciprocal trade in financial services. The EU will not
subscribe to such a regime under ENP before it is satisfied that the Israeli legal regime pertaining to
the provision of Financial services and to the regulation of such sector, is similar to that of the EU.
Approximation of Israeli legislation by the EU standards on prudence, stability, accountancy and
supervisory issues should be seen as a requirement.
Another example of the link between approximation of laws and market access is the export of
Israeli electronic goods to the EU .(17)
Israeli exporters enjoy a certain competitive advantage in this sector, and it is only natural that
they would want to realize such an advantage in the European market.Therefore Israeli producers
must firstly comply with EU environmental standards. Such compliance may result, in turn on the
incorporation of EU –based standards in the Israeli municipal legislation.
In conclusion, in various areas of commerce, aligning one’ s legislation wih that of the EU
constitute a prerequisite for the grant of improved accessibility for Neighbouring Countries
undertakings to the Internal Market. Approximating Israel ’s laws with those of the EU may assist
by providing Israeli policy makers with ready-made, high-quality legislation.
Israel is also an OECD member and hence it aligns its standards to that of the OECD too.
Approximating the national laws with those of the EU may therefore be seen as an evolutionary
step towards meeting Multi country and multilateral benchmarks.
The Hague, 10 July 2014
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ANNOTATIONS
(1) (Israel among the Nations, Kluwer Law International, pp. 241 – 263): “The Quality of Legislation
in Europe and in Israel “.
(2) See A.E. Kellermann in Improving the Quality of Legislation in Europe”, Kluwer Law
International 1998; and Erasmus Law Review 2009, Vol.02, Issue 1, Prof. Wim Voermans p. 59 – 95
“Concern about the quality of EU Legislation: What kind of Problem by what kind of standards?”
(3) ( in Erasmus Law Review 2009 Vol.02. Issue 1 pp. 71 – 95
(4) (Mandelkern Group on Better Regulation , Final Report 2001),
(5) (Communication Better Lawmaking, Com (2002)275 final, followed by the Action Plan for
simplifying and improving the regulatory environment COM (2002) 278 final).
(6) (COM (2006) 689 final).
(7) (see for instance Interinstitutional Agreement on Better Law-making of 31 December 2003, OJ
2003 C231/02).
(8) ( in Erasmus Law Review 2009 Vol.02. Issue 1 pp. 74 – 79
(9) (http://eur-lex europa eu/en/index.htm )
(10) See A.E. Kellermann, “The Quality of Community Legislative Drafting”, in Institutional
Dynamics of European Integration, Essays in Honour of Henry Schermers.
(11) ) pp. 241 -261, “in Israel among the Nations” (see ANNEX)
(12) In 2003 the Commission introduced a system of integral Impact Assessment (IA), replacing
and integrating all existing sector assessments of direct and indirect impact of proposed measures.
It required all items included in the Commission’s Legislative and Work Programme(CLWP) to
undergo a Preliminary Impact Assessment (PIA). Based on the PIA, the College of Commissioners
decided whether an Extended Impact Assessment (ExIA) was necessary.
13) (Communication from the Commission A strategic review of Better Regulation in the European
Union COM (2006) 689 final)
(14) OJ 2000 L 147/3
(15) The European Union and its Neighbours. A legal appraisal of the EU’s policies of stabilisation,
partnership nand integration, Steven Blockmans & Adam Lazowski (editors), T.M.C. Asser Press
2006 - Israel and the Palestinian Authority by Wybe Douma, pp,433-463
(16) The European Neighbourhood Policy and Israel, Delegation of the European Commission to
the State of Israel, Vol 4, 2007
(17) WP5/24 Search Working Paper Approximation of Laws under the European Neighbourhood
Policy: A Typology of the Challenges and OPbstacles that lie Ahead, Guy Harpaz, June 2013, p. 16
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ANNEX
Kluwer Law International, pp. 241 – 263: “The Quality
of Legislation in Europe and in Israel “.
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