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Abstract
Negotiations in the Council of the European Union are two-level games (Putnam 1988) in which ministers
negotiate with their partners at the European level while being responsible to voters domestically. According to Schelling’s (1956) “paradox of weakness”, domestically constrained negotiators can move policy decisions closer to their ideal point by claiming that their hands are tied. In the Council, this holds true
even under qualified majority voting, since the frequent and overlapping negotiations lead to a cooperative bargaining environment that facilitates log-rolling and vote-trading. While there is a growing literature, investigating the impact that European integration has on national elections, only few studies analyse the interplay between national party politics and daily EU policy-making from a bottom-up perspective. This paper takes a first step at bridging this gap by proposing a theoretical framework to analyse the
connection between day-to-day policy-making at the national and European level, focusing on Council
bargaining success. Specifically, it is argued that politicization and national elections jointly constrain executives, since domestic constituents’ dissatisfaction with EU policy-making could raise audience costs.
The argument is developed the argument in the light of the literature on two-level games and electoral
constraints on legislative behaviour.
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1. Introduction
The Council of the European Union is considered to be democratically legitimised by chains of delegation
running from the member states’ electorates – mediated by national parliaments – to the ministers sitting in the different Council variations. Thus, it would be fruitful to study the interplay between national
and European levels (Marks 1992; Hooghe and Marks 2001). However, the impact of politicization and
elections at the national level on intergovernmental bargaining in the Council has been rarely analysed in
European Union studies so far. In this paper, I take a first step in order to bridge this gap, by developing a
theoretical framework for analysing the connection between national party politics and intra-Council
bargaining from a two-level game perspective (Putnam 1988).

There is a growing literature on Council decision-making, dealing with voting patterns (e.g. Hagemann
2008; Thomson 2006 et al.; Bailer 2011) and investigating the impact of salience governments attach to
an issue on their bargaining success vis-à-vis other member states (Golub 2012; Cross 2012). Others analyse the impact of European integration on national elections, suggesting that mainstream parties leave
it to issue entrepreneurs of the left and right extremes of the political spectrum to politicize these matters (e.g. De Vries und Hobolt 2013; Sitter 2003). However, only few studies (Woll 2012, Eising et al.
2013; Eising et al. forthcoming; Perez 2013) take the bottom-up perspective and analyse how politicization and elections at the national level influence EU policy-making. Studies that build on Putnam’s twolevel approach have largely been restricted to intergovernmental bargaining on treaty revisions (e.g. König and Hug 2000; Slapin 2006; Finke et al. 2012) and international trade negotiations (e.g. Coleman and
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Tangermann 1999; Meunier 2007; Patterson 1997), requiring formal ratification mechanisms. However,
these studies do not systematically incorporate politicization at the national level into their models.

Ministers in the Council are negotiating at the international level with other executives and at the same
time trying to gain support for the agreement at the national level, since domestic constituents’ dissatisfaction with EU policy-making could raise audience costs (Fearon 1994; Martin 1993). These costs may
entail electoral losses, especially when the time span to the next national election is short. According to
Schelling’s (1956; 1960) “paradox of weakness”, constrained negotiators can credibly claim that they
cannot make concessions in negotiations, as their hands are tied. This may enable them to move the
outcome closer to their preferred ideal point. In this paper, I argue that, in Council bargaining, domestic
constraints are determined both by the degree of politicization and the time remaining until the next
general election. Governments in the Council will take domestic constraints of their partners into account, since the frequent and overlapping negotiations in the Council lead to a cooperative bargaining
environment, making log-rolling and vote-trading possible. Thus, being domestically constrained means
increasing the own bargaining success on one occasion, but conceding to other governments’ demands
when those are constrained, due to pressures from the national arena. The paper is organised as follows.
I first outline the underlying theoretical assumption of the rational choice school of bargaining (2.1 and
2.2) and reflect the main assumptions of the Schelling conjecture and Putnam’s two-level-games approach (2.3). Next, I give an overview of European Union studies, building on these theories, and discuss
if these concepts can be applied to daily decision-making in the Council (3.). In the fourth chapter, I deal
with the question if there are any fixed voting patterns in the Council, which would inhibit negotiators to
take domestic constraints into account. Next, the theoretical concepts of issue salience and politicization and their interdependence are introduced. In addition, I review studies analysing the impact of salience and politicization on Council bargaining (5.). Then I give an overview of studies dealing with the interplay between European integration and national elections (6.). In the seventh chapter, I build on the
theoretical assumptions explained in the paper and develop the theoretical framework for analysing
Council decision-making from a two-level perspective, considering politicization and elections at the national level as domestic constraints. Concluding, I make some preliminary remarks on the operationalization of the explanatory variables in an empirical research design (8).
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2. Theoretical assumptions
2.1 Rational choice theories of bargaining
In spatial models of bargaining, political controversies are conceptualised as “issue continua” or “scales”
(Thomson and Stokman 2006: 25; Thomson 2011: 22) with actors placed at different points on these
scales to represent their policy positions (e.g. ranging from 0 to 100), which allows researchers to measure the distance between different positions numerically. Of all of the policy alternatives, represented by
numerical values on the scale, each actor prefers the policy alternative closest to her position. The further a policy alternative is located from an actor’s position, the less she favours the alternative (Thomson
2011: 24). Thus, actors aim at moving policies closer to their most preferred policy-outcome (ideal-point)
or to prevent an outcome being further away from their ideal-point than the status quo (Hoyland and
Hansen 2013: 7; Hug and König 2002: pp. 450-51). Some models do not refer to the status quo in order
to evaluate the bargaining result, but to a “reference” or “reversion” point, referring to the outcome in
case of failure to agree, which is mostly, but not in every case identical to the status quo (Thomson et al.
2004; Dür et al. 2013; Thomson 2011). For example, failure to pass a decision allocating funds to a particular program would not necessarily mean that the previous funding continues, but rather the end of
the program (Thomson and Stokman 2006: 39). Bargaining success can be defined as the distance between the final outcome and the position of a member state at the beginning of the negotiations (Bailer
2004; Cross 2012; Golub 2012)1. The following example illustrates this reasoning: Let actor A prefer 30 on
a scale ranging from “low level of regulation” (0), being as well the status quo/ reference point to “high
level of regulation” (100), while B prefers a regulation of 60. If the outcome is 50, it is closer to the position of B, who can be considered to be more successful than A.
In rational choice models, preferences are generally considered to be exogenously given, i.e., they are
stable and do not change during negotiations (Elster 1986; Knight 2007; Moravcsik 1998). When bargaining, actors take positions, sometimes strategically, in order to move the outcome towards their ideal
point. Initial bargaining positions are often referred to as actors’ “revealed” preferences. The assumption
is that positions and preferences are identical (Samuelson 1948; Moravcsik 1998; Thomson et al. 2006).
However, positions do not always have to correspond to the underlying or “sincere” preferences of ac1

It is important to note that bargaining success defined in this way need not be a result of the government’s power, but could also simply be “luck” (Barry 1980), as other actors sharing similar preferences might have been decisive in determining the outcome or the actor may have taken a position close to the outcome position by chance
from the beginning (Bailer 2004: 100).
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tors (Epstein et al. 1986; Dür 2008; c.f. Sen 1986). For instance, it is possible that an actor takes a more
extreme position in order to move the outcome closer to her preferred point. Sometimes she may even
hold a position that is contrary to her preferences. To illustrate this, let’s imagine again two actors, C preferring 100 and D preferring 40 on the low-to-high-level of regulation scale. If both actors have the same
power resources and there are no other actors, the outcome would be 70. However, if D pretends to
prefer the status quo (0), the outcome would be 50, which is closer to her preferences. Thus, while preferences are fixed, positions can change during negotiations, due to strategic moves of other actors, but
not because of external influences. As I want to analyse the impact politicization and elections at the national level have on the bargaining success of member state governments in the Council, I refer to actor’s
initial positions for measuring bargaining success. Playing two-level games, governments signal positions
to outside actors and point to domestic constraints when bargaining at the European level. For this purpose, what matters are positions governments take in Council negotiations rather than their sincere
preferences.
An important restriction of bargaining models is that most of them do not incorporate the salience. Salience can be defined as the importance an actor attaches to an issue (Warntjen 2011, Hinich and Munger
1997; Laver 2001; MacLean and MacMillan 2009). Thus, as done in the DEU project (Thomson et al.
2006;), a continuous scale cannot only be introduced for positions actors take on issues, but also the importance they attach to them. When attaching high levels of salience to an issue, actors are highly sensitive to small deviations from their most favoured positions, while actors who deem an issue to be less
important to them are also less sensitive to outcomes deviating from their ideal point. It is important to
note that actors can take extreme positions on issues being of low salience to them, while holding moderate positions on salient issues (Thomson and Stokman 2006: 42; Thomson 2011). In our regulation example this would correspond to an actor preferring a high level of regulation (e.g. 90 on the continuous
scale), but considering the issue to be of minor importance, thus attaching a salience of 10. While actors
will make more intensively use of their power resources on salient issue, they will be more willing to
concede on less important ones. Bargaining models incorporating salience are more predictive, as several studies have shown empirically (e.g. Junge and König 2007; Bailer 2011; Cross 2012; Golub 2012;
Thomson 2011: 42).
2.2 Modes of bargaining
Within the rational choice school of bargaining, two different modes can be distinguished: distributive or
“hard” bargaining and cooperative, also called “soft” bargaining (Walton and McKersie 1965; Naurin
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2010; Johansson 2013; Kersten 2001; Dür and Mateo 2010; Da Conceicao-Heldt 2006). Distributive bargaining refers to zero sum games in which every actor wants to maximize her utility at the costs of others, thus one actor’s gain is the other’s loss (Johansson 2013: 9). Signalling commitments and pressuring
via threats and demands are the most common negotiation strategies in this mode (Naurin 2010: 38).
Distributive bargaining results reflect the least common denominator. In cooperative bargaining, every
actor wants to maximize her own utility as well. However, actors are searching for optimal compromise
solutions that can also satisfy the others, resulting in win-win or at least win-not-lose situations (Kersten
2001: 502). In offering opportunities for log-rolling and package deals (Putnam 1988: pp. 447-48.; Naurin
2010, 37), actors aim at increasing the joint gains for all negotiating parties. Thus, actors are made better
off or at least they do not lose compared to distributive bargaining (Da Conceicaco-Heldt 2006: 148; Kersten 2001: pp. 504-05). One important precondition for cooperative bargaining is that actors do not negotiate with each other in a single game, which would most probably lead to distributive bargaining, but
play repeated games. This can be illustrated by the prisoner’s dilemma (Axelrod 1970; Axelrod 1984; Laver 1997; Sen 1986), in which defection is the “dominant strategy”, making both actors worse compared
to a cooperative solution (Laver 1997: pp. 46-47). In single games this collective action problem cannot
be solved. But the situation changes if both players interact frequently in repeated games (iterated prisoner’s dilemma). In this case, the dilemma can be solved by the strategy of “Tit-for-Tat” (Laver 1997; Axelrod 1970; Hardin 1997), which means that player A chooses to cooperate in the first game and does
thereafter in each game what player B did in the previous one (Laver 1997: 51). If B also makes his choices according to this strategy, the collective action problem of the single shot game can be solved, leading
to a stable pattern of cooperation, and better payoffs both on the individual and the collective level.
With regard to bargaining, iterated prisoners’ dilemmas refer to situations in which actors negotiate in
the “shadow of the future” (Axelrod 1984: 173; Elgström and Jönsson 2000: 688) since they interact frequently and know that they will meet each other in the next negotiation situation again. Hence, continuous negotiations facilitate co-operative solutions, especially in an environment of mutual trust (Elgström
and Jönsson 2000: 688). If, in addition, actors bargain for different issues simultaneously, they can create
win-win situations in trading issues via issue-linkages (logrolling) (Naurin 2010: 38). The rationale behind
this is that actors concede on issues they attach less importance to while staying firm on issues being of
vital interest to them. This refers to the concept of “issue salience”, introduced above. Thus, let us imagine a situation, in which actor A prefers on Issue 1 and 2 (preferences ranging again from 0 to 100) both
times 0 as level of regulation, while actor B prefers on both issues 100. If they have the same bargaining
power and there are no other actors, the outcome would be in both cases 50. Now let us imagine, addi6

tionally, that issue 1 is of utmost importance to actor A, but less important to B, while on Issue 2 the situation is vice versa. Now B could offer A to concede on Issue 1, which means that the outcome will be
closer to the preferences of A, if A does the same on Issue 2. Thus in linking issues, both actors will be
better off with regard to their salience-weighted2 preferences, than compared to a situation where on
both issues distributive bargaining prevails.
Policy-making in the Council resembles more the mode of cooperative bargaining than the zero sum
games of distributive bargaining (Johansson 2013, 10). Since decisions are taken recurrently and simultaneously, issue linkages are possible, involving also “inter-temporal vote swapping” because the number
of interactions is high (Heisenberg 2005: 69). After discussing the general theoretical foundations of domestic constraints and two-level games in the next section, I apply these approaches to Council decisionmaking (3.).
2.3 Domestic constraints and two-level games
Schelling (1956; 1960) developed the concept of the “paradox of the weakness” in distributive bargaining: “The power to constrain an adversary may depend on the power to bind oneself; […] In bargaining,
weakness is often strength, freedom may be freedom to capitulate, and to burn bridges behind one may
suffice to undo an opponent” (Schelling 1956: 282). Decisive In this regard is the logic of selfcommitment. If a negotiator can credibly claim that her hands are tight, due to a commitment with a
third party, she can move the outcome to the point most favourable to her (Schelling 1956: 283). In wage
negotiations, for example, union officials can declare to their membership that they won’t accept any
agreement below a certain amount of increase in wages. During the negotiations they can refer to this
commitment, in claiming to the management that they couldn’t accept a lower offer (Schelling 1956:
286). In international negotiations, national executives create self-commitments by declaring “red lines”
in public statements (Schelling 1956: 287). It is important to note that Schelling refers to the constraints
resulting from self-commitments. These are applied as tactics by actors in bargaining, in order to improve their own utility. Thus, in binding themselves, negotiators are weakened because their bargaining
space is limited, leaving them less leeway in the negotiations. But this weakness can be turned into
strength, as they can move the bargaining outcome closer to their own preferences, and hence increasing their bargaining success.

2

The preference an actor has on an issue is salience-weighted when multiplied with the salience the she attaches
to the issue (Cross 2012: 81).
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Putnam (1988) refers to the Schelling conjecture when constructing his two-level game approach of international negotiations. The model bridges the gap between liberal and realist theories of international
relations (Bailer and Schneider 2006: 156) and views international negotiations as consisting of simultaneous negotiations at both the national level with the decisive domestic actors and the international level between governments. As governments have to take the preferences of domestic actors into account
when negotiating at the international level they face “domestic constraints”. One important difference
to Schelling is that the “chief negotiators”, representing their countries, in Putnam’s pure model do not
have any independent policy preferences, “but simply [seek] to achieve an agreement that will be attractive to [their] constituents” (Putnam 1988: 436). This refers to the assumption of re-election seeking politicians, who take policy positions in accordance with median voters’ preferences (Downs 1957; Faas
2003). Finally, Putnam (1988: 456) relaxes this assumption to a principal-agent perspective with the
“chief negotiators” being the agents of their constituencies and thus having own preferences as well.
However, it is unlikely that they will achieve outcomes that are located outside the domestic win-set3,
since those will not be ratified at home. However, a chief negotiator could block or veto an agreement
which corresponds to the preferences of his constituencies, but is contrary to his own ones (Putnam
1988: pp. 457-58) When referring to “constituents”, Putnam has in mind important groups like parties,
“social classes”, interest groups, and legislators. However, he also includes, more generally, “public opinion” into his concept (Putnam 1988: 436).
The two-level game approach builds on the assumption that some kind of ratification of the international
agreement is required at the national level, connecting it with the international level (Moravcsik 1993:
23). In general, this is a vote in the national parliament, but Putnam refers to it “as any decision process”
at the national level “that is required to endorse or implement [an international] agreement, whether
formally or informally” (Putnam 1988: 436). As all international negotiators have to take the preferences
of their domestic constituents into account, an agreement is only successful if the domestic win-sets
overlap. Thus, the larger the win-set, the more likely is an agreement and the smaller the win-sets the
greater the risk that no agreement is possible (Putnam 1988: 438). However, a small domestic win-set
can be a bargaining advantage at the international level, since negotiators can credibly claim that they
can’t sell any other result at home, while negotiators with a large domestic win-set can be “pushed
around” by the other parties (Putnam 1988: 440). Thus, constrained negotiators might fail in reaching a
result at all, but if they do so, they will have more bargaining success, than less constrained actors.
3

Putnam (1988: 437) defines the “win-set” for a given domestic constituency as the set of all possible international
agreements that would “’win’— that is, gain the necessary majority among the constituents — when simply voted
up or down.”
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If an issue is politicized, the effective win-set will be reduced, as “politicization often activates groups
who are less worried about the costs of non-agreement” (Putnam 1988: 445). Thus politicization can
constrain a government domestically. However, Putnam makes just a short reference to politicization
and does not incorporate it systematically into his model. Evans et al. (1993) developed Putnam’s concept further and focused more on the role of the own preferences of the chief negotiators or, in their
terms, “chiefs of government” (COGs) and distinguish between three configurations of the preferences
of COGs and their constituents: the “statesman-as-agent”, “statesman-as-dove”, and “statesman-ashawk” (Moravcsik 1993: 31). Being an agent, the COG’s actions reflect perfectly the preferences of the
“median domestic group”. Acting as a “dove”, her preferences lie at least partially outside the domestic
win-set and closer to the opposing win-sets (i.e. the win-sets of the other negotiation parties at the international level), while “hawks” pursue preferences which lie as well at least partially outside the domestic win-set, but further from the opposing win-sets than the domestic win-set (Moravcsik 1993: 31).
Acting as doves or hawks requires manipulating the domestic win-set, which means that executives have
to take a more active stance vis-à-vis their constituencies (Evans 1993: 406). In doing so, doves are more
successful than hawks as the latter are acting at least partially both against the preferences of their own
and other negotiator’s constituencies, while the former can rely on support by other COGs. Thus, “COG
collusion” is possible, in which “statesmen exchange political assets in order to strengthen the prestige
of the opposing statesman vis-à-vis his or her domestic constituency” (Moravcsik 1993: 26). This refers to
the idea of logrolling in cooperative bargaining.
3. Domestic constraints in the European Union
The logic of Putnam’s two-level games has been frequently applied to the European Union, in particular
to the EU’s role as an actor in international trade negotiations (Meunier 2005; Dür and Zimmermann
2007, Young 2007; Larsen 2007; Meunier 2007; Coleman and Tangermann 1999; Patterson 1997). Most
studies consider EU negotiations as three level games, since there is bargaining at the international stage
(level 1), between EU institutions, generally the Commission and the Council (level 2) and within the
member states (level 3). Most studies deal with the principal-agent relationship between the Commission, representing EU interests at the international level, and the member states as principals and their
interplay as “chief negotiators” at different levels (Collinson 1999; Larsen 2007, Meunier 2007). Thus,
most studies focus on level 1 and 2, domestic constraints are rather referred to as different interests,
resulting of the structure of economic sectors in the member states (Coleman and Tangermann 1999).
However, Patterson (1997) scrutinizes in detail domestic influences on the GATT negotiations 1988 and
1992, accompanied by reform of the Common Agricultural Policy (CAP) of the EU. She analyzes the pref9

erences in the three largest member states, Germany, Great Britain, and France, and comes to the conclusion that in 1988 quite homogeneous agricultural interests in both Germany and France narrowed the
domestic win-sets and circumvented a far-reaching reform. In addition, Mitterrand and Kohl, both facing
elections in 1988 feared losing the “agricultural vote” (Patterson 1997: pp. 147-48). However, the situation had changed in 1992. German interests were now more heterogeneous, e.g. by bringing labor unions in and because of the costs of re-unification Germany had like Great Britain a more intense interest
in reaching an agreement in order to circumvent an increase in the CAP budget. Thus, the domestic winset in Germany had widened, making reform of CAP and the GATT agreement possible (Patterson 1997:
pp. 156-57).
Since the underlying assumption of the two-level games approach is that both the consent of every actor
at the international level and the ratification of the international agreement in every country are required, the approach can be applied to negotiations between the Heads of State and Government in intergovernmental conferences on the revision of EU treaties. Here is also the unanimous consent of every
member state required, followed by the national ratification procedure. Thus, there are some studies
analysing intergovernmental conferences from a two-level game perspective and finding some proof for
the theory (Hosli 2000; Hug and König 2002; König and Hug 2000; Slapin 2006; Finke et al. 2012). Regarding negotiations on the Treaty of Amsterdam, Hug and König (2002) find that governments are most successful in bargaining when both their own and the preferences of the pivotal legislator, defined by the
number of parties being pivotal for ratification, are close to the status quo. Their findings are in line with
Slapin’s (2006) study on the Amsterdam Treaty, concluding that member states with ratification pivots
sceptical of EU integration are more powerful than less constrained actors. Finke et al. (2012) analyse the
ratification process of both the failed Constitutional and the successfully adopted Lisbon treaty and come
to the conclusion that in announcing referenda on revised EU treaties, governments can improve their
bargaining position and move the outcome closer to their preferences at the European level. This effect
is even stronger when they can additionally point to a Eurosceptic electorate (König and Finke 2012:
162). However, also in line with the two-level games theory, narrowing the win-set can lead to ratification failure, as was the case with the Constitutional Treaty. Hosli (2000) analyses the negotiations on
EMU from a two-level games perspective and comes to the conclusion that Germany was able to move
the outcome closer to its preferences than France, as the domestic interests in Germany were more heterogeneous, especially with regard to the conflict between the government and the central bank, the
latter being less enthusiastic about Monetary Union. Thus, the German win-set was quite small, which
led to a bargaining advantage. However, one important restriction of these studies, dealing with bargain10

ing in intergovernmental conferences, is that they do not control for salience (c.f. Slapin 2006: 61; Junge
and König 2007). Furthermore, none of them analyses systematically the influence of politicization or
national elections on bargaining success at the European level.
The application of the domestic constraints approach to daily EU decision-making, especially under qualitative majority voting (QMV) in the co-decision procedure raises further issues. To begin with, there is no
formal ratification procedure, even if in some member states governments are closely scrutinized by the
national parliament, or the EU affairs committee respectively. Furthermore, in distributive bargaining a
constrained government could only increase its bargaining success, if the decision-rule is unanimity. Under QMV, member states that cannot form a blocking minority can even be outvoted. This might be the
reason why there are only very few studies analysing domestic constraints in the co-decision procedure
(Pahre 1997; Schneider et al. 2005; Kohler-Koch 1996), again none of them dealing explicitly with the
impact of politicization and national elections. Pahre (1997) and Schneider et al. 2005 define domestic
constraints as the degree of involvement of the EU affairs committee in determining the governmental
position at the European level. Schneider et al. (2005) find that this kind of constraint has no significant
influence on variations of bargaining success.
Because of the bargaining environment, daily EU decision-making by unanimity and even by qualified
majority voting in the Council, can also be explained by the two-level games approach. Hence, simultaneous and overlapping negotiations make vote trading and “log-rolling” possible (Mattila and Lane 2001:
46). Reciprocity forms a key component in such trades. Clarification of positions and interests should be
a way of stressing importance by pointing to a noteworthy concern that others should consider and
trade for concessions on other issues (Naurin 2010). Domestic constraints are used by a member state to
signal credibly to other governments that these issues are not tradable, unlike other issues where the
government does not face such constraints (Johansson 2013: 10). In this regard, there exists some kind
of an “informal ratification mechanism” by the domestic constituency giving its approval or disapproval
for outcomes and “by taking actions if discontent” (Johansson 2013: 5). This refers to the aforementioned concept of audience costs (Fearon 1994; Martin 1993). A surge in disapproval, leading to the loss
of office, could occur if leaders make commitments they do not comply with (Tomz 1997). Thus, public
dissatisfaction with an EU decision could have electoral consequences for the incumbent government at
home if the issue at stake is salient to the public. And in a cooperative bargaining environment, other
governments will possibly concede, since they could expect the same concessions, when being constrained themselves. However, one important restriction has to be made. The domestic constraints argument does only work, if the position the government holds in the Council and public opinion at least
11

broadly correspond to each other. If, by contrast, a government e.g. favours building new nuclear power
plants, while public opinion opposes this, it could hardly claim being constrained, due to domestic pressures. This is also reflected in the use of “threats”, which are only credible, if “ratified”, that is, backed at
home (Evans 1993: 407).
In order to apply the approach to decision-making in the Council, we have to consider the underlying
mechanisms of Council operations. For instance, the existence of a stable coalition forming a permanent
qualified majority in the Council could be an important restriction on log-rolling (Mattila and Lane 2001).
This refers to governing coalitions with a high level of party discipline in national parliamentary systems.
Another possibility of a stable voting pattern would be the convergence of preferences, so that a qualified majority with similar preferences on most issues votes frequently together (Mattila and Lane 2001:
48). This is, for example, the case with the European Parliament where a high degree of congruence in
the transnational groups can be observed (Hix and Hoyland 2011). To further explore the applicability of
domestic constraints and two-level games, in the following chapter, I provide an overview of the literature on voting in the Council and discuss if there is stable pattern of member states voting together on
most issues, which would inhibit logrolling and vote-trading.
4. Decision-making in the Council
An outstanding feature of decision-making in the Council is that still the overwhelming majority of decisions are taken unanimously, even if qualified majority voting applies to most policy fields now (Heisenberg 2005). Thus, several studies (Westlake 1995; Sherrington 2000; Hayes-Renshaw and Wallace 1995)
analysing voting in the Council have shown that from 1994 to 2002 about 81 per cent of all decisions
were made by consensus without voting. Mattila (2008: 25) has analysed roll call votes from 1 May 2004
to 31 December 2006 and found this pattern confirmed for the post-enlargement period: With 85.9 % of
all acts adopted unanimously, the amount of consensual decisions has even grown. Hayes-Renshaw and
colleagues (2006) evaluate several data sets for the period from 1994 to 2004 and find that even under
qualified majority voting about 75% of all decisions are made consensually. When decisions are “contested”, in most cases only one member state abstains or votes against a proposal. However, one important restriction of research on Council voting is that only those roll call votes are made publicly when
a legislative act has been adopted. So, we know only little about the decision-making on failed acts,
which probably biases in favour of the impression that there is a consensus culture in the Council. Thus,
when opposition is successful, legislation can neither be adopted nor recorded (Hoyland and Hansen
2013: 22).
12

One reason for the observed consensual nature of Council decision-making lies in its institutional setup.
For legislative proposals of the Commission are discussed first in the working groups and the Committee
of Permanent Representatives (Coreper). Often at this bureaucratic level a decision is already reached in
and passed as “A point” to the ministers, who just rubber-stamp it (Häge 2013: 14). These negotiations
at the bureaucratic level take place behind closed doors in an insulated bargaining environment, raising
questions of transparency and democratic legitimacy (Häge 2013; Lewis 2000). However, issue density
and intensity and the frequent negotiations (Lewis 2000; 2005) in these subgroups make log-rolling possible: “Consensus in this context is shorthand for ‘selling’ preferences that are not strongly held for advantages in other issue areas or in future negotiations (favour bank)” (Heisenberg 2005: 69). But what do
we know about the cases in which ministers actually do vote, is there also the possibility of vote trading?
In recent years, there has been a growing literature, investigating if any fixed voting pattern exists in the
Council – especially with regard to a possible left-right realignment which prevails at the national level.
There are some studies detecting a left-right cleavage (Hagemann 2008; Hagemann and Hoyland 2008;
Mattila 2004). Hagemann (2008) and Hagemann and Hoyland (2008) analyse not only roll call votes, but
also negative statements of the member states in the Council minutes, in which they can express their
dissent with a decision they have not voted against (Hagemann 2008: 43). They find that in the preenlargement period, after a government change the voting pattern of the member state changed, too,
due to party politics. Thus, executives are more likely to vote together with other ideologically connected
governments. However, the left-right pattern was relatively weak and seems to have disappeared completely after the enlargement of the EU (Hagemann 2008).
Beside the possibility of using the roll call votes, there are other data sets based on experts’ assessments
of member states’ positions on legislative acts in a fixed period of time (Thomson et al. 2006; Thomson
2011; Thomson et al. 2013), which can be used for analysing coalition patterns in the Council. Thomson
et al. 2006 created the “Decision-Making in the European Union” (DEU) data set, which Thomson (2011;
2009) extended the period after the enlargement 2004, Thomson et al. 2013 (“DEU II”) further for the
time after the 2007 enlargement. In contrast to research detecting a Left-Right divide, studies analysing
roll call votes (Mattila 2008), the positional DEU data (Zimmer et al. 2005; Thomson et al. 2004; Thomson
2009; Bailer 2011) or conducting own expert interviews (Naurin and Lindahl 2008; Elgström et al. 2001)
detect a North-South cleavage in the Council. As several of these scholars have shown, the underlying
pattern of this cleavage is not a geographical one, but based on shared economic interests (Thomson et
al. 2004; Bailer 2011; Bailer et al 2011; Thomson et al. 2004; Thomson 2009 and 2011). Mattila (2008)
finds this pattern confirmed in his roll call analysis for the post-enlargement period of 2004.
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However, Thomson has shown in several studies (Thomson et al. 2004; Thomson 2009; Thomson 2011),
that the North-South cleavage is quite weak and refers especially to the degree of regulation of the
economy (free-market vs. regulated economies) and levels of subsidies, with Northern member states
preferring lower levels of regulation and subsidies, while Southerners preferring the opposite. In his recent analysis, including a post-2004-enlargement sample, Thomson (2011: 77) finds that the North-South
cleavage has even more weakened. Furthermore, it has also changed its form, as several Northern states
– still preferring lower subsidies than the Southern ones – have supported stronger regulation. Regarding
all issues, Thomson (2009 and 2011) finds no overall pattern, instead there are cross-cutting coalitions,
reflecting the domestic interests being at stake in this policy field: “A winning-coalition of actors on one
issue is likely to consist of actors with diverse policy demands on another issue” (Thomson 2009: 776).
For example, states belonging to the group of net contributors to the EU budget take similar positions on
agricultural issues, as the net recipients do as well, sharing different interests in this policy field. Accordingly, Thomson (2011: pp. 137/152) finds that member states with legal regimes, placing similar levels of
control on capital and labour, take similar policy positions on internal market issues as well. Since there
is no fixed pattern structuring decision-making in the Council, Thomson (2011: 230) comes to the conclusion that the result of EU negotiations is a compromise among all member states’ positions, with no bargaining advantage of any group of member states: “Across a large range of controversies, there are no
clear distinctions between winners and losers. Since each of the actors does at least as well as any of the
other actors at the aggregate level, decision outcomes are fair if evaluated with the logic of mutual advantage” (Thomson 2011: 250). In his study, there is also a hint that not only domestic interests play role,
but there also seems also to be a some kind of “electoral connection” (Carruba 2001) on issues regarding
the harmonization of national policies. An example of harmonization is the range of the EU working time
directive, especially with regard to opt-outs. Thomson’s hypothesis is that member states in which there
are similar levels of public support for EU membership take also similar policy positions on issues regarding levels of harmonization (Thomson 2011: 136). He finds to some extent evidence for the hypothesis,
being statistically significant, but the effect of the variable membership support on the policy positions
the governments take on harmonization issues is quite weak (Thomson 2011: 149).
Thus, on the EU level, there does not seem to be a left-right pattern, as found on the national level, that
would inhibit log-rolling and vote trading. On the contrary, coalitions are rather formed on an issue-byissue basis, cross-cutting and issue-linking, making cooperative bargaining possible. However, even if
governments’ positions in the Council would be solely defined by the interests of influential domestic
groups, as indicated by the North-South cleavage, it would, of course, still face domestic constraints. As
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public debates about issues the Council is dealing with shift Council decisions out of the sphere of “quiet
politics” (Woll 2012), winners and losers become more visible. On the one hand this can counterbalance
the pressures of interest groups. On the other hand, it can increase the importance of national party politics and thereby constrain governments further. To explore these dynamics, the following introduces the
concept of politicization in more detail.
5. The impact of politicization and salience on Council bargaining
Conceptually, it is important to distinguish “salience” from “politicization”, although there is a high correlation between both phenomena, as will be shown below. As defined above, salience refers to the importance an actor attaches to an issue. Edwards et al. (1995) have shown that only salient issues have an
impact on the public’s evaluation of the US President and his electoral fortune, if he faces re-election: “If
foreign policy is especially salient and he ostensibly handles foreign affairs well, his ratings will benefit. If
economic policy is more salient, however, even high ratings on foreign policy will not prevent him from
failing in the polls if the economy sours” (Edwards et al. 1995: pp. 120-21). Mayhew (1974) and Fenno
(1978) state that legislators behave differently on issues of national or local salience than on issues with
a low degree of salience to the public. Some studies have shown that rulings of the US Supreme Court
are affected by salience as well, resulting in a greater effort to reach an unanimous opinion (Kluger 1976)
or more intense intra-Court bargaining (Murphy 1964; Epstein and Knight 1995; c.f. Epstein and Segal
2000).
For measuring the salience the public attaches to an issue, it is most common in the literature to analyse
media coverage (Epstein and Segal 2000; Edward et al. 1995; Warntjen 2011; Netjes and Binnema 2007;
Woll 2012). For example Edwards et al. (1995: 113) argue that mediated information is more important
than personal experience in evaluating the US President. And in the case of the European Union, Netjes
and Binnema (2007: 42) state that, in analysing media coverage, contemporaneous instead of retrospective salience – e.g. relying on the assessments of experts – can be measured. However, as Edwards and
his colleagues argue, when analysing media coverage, just mediated salience can be captured and mass
media can influence people’s “perceptions of what issues are important to the nation, but it will have
less impact on what issues individuals find salient to themselves” (Edwards et al. 1995: 113). This means
that there can be issues being salient to large parts of the voters, which the media do not cover, while
other issues voters do not attach much salience to will receive some media coverage.
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Although for most issues there will be a high correlation between salience and media coverage, I will refer to media coverage as an indicator of politicization rather than salience, since politicization can be defined as “making a matter subject of public regulation and/ or public discussion” (De Wilde/ Zürn 2012:
139; Torreblanca 2007; De Wilde 2011; Treib 2011). Thus, an issue can only become a subject of public
discussion if there is some media coverage about it, making media analysis a more precise measurement
for politicization than for salience. Regarding the Council of the European Union, “public regulation” refer to issues which are discussed and decided directly by the ministers (“B points”), in contrast to the “A
points”, de facto decided by bureaucrats of Coreper or the working groups. Häge (2013) finds that the
more contentious issues are referred to the Council, while more technical matters – especially regarding
legal uncertainty – are decided at the lower stages of the Council. For the purpose of this analysis I am
interested in the influence of national public debates on the negotiations in the Council. According to my
concept of domestic constraints, politicians look for cues about the potential audience costs that might
arise from making a concession at the intergovernmental level. Politicization is for them the most visible
sign that an issue plays an important role in the national arena. Thus, if the direction of public debate
and the government’s position in the Council correspond to each other, the government could credibly
claim to be domestically constrained. Its position is backed at home and, more importantly, conceding
on this issue could cause audience costs - if the government is blamed for giving in on an issue the public
deems to be important. This claim is even more credible if an election is pending, since in this case, audience costs could directly entail electoral losses.
As with media coverage, there is also a strong correlation between salience and politicization, since in
most cases the most salient issues will also be the most politicized and vice versa. In order to develop
politicization as a factor that can increase domestic constraints, in the following, I give an overview of
studies analysing the influence of salience and politicization on Council bargaining.
There are several studies analysing the impact of issue salience on Council bargaining from a rational
choice perspective (Bailer 2011; Cross 2012; Golub 2012; Hoyland and Hansen 2013; Johansson 2013;
Mikin 2013; Thomson et al. 2006; Thomson 2011). However, these studies define salience as the importance national governments attach to an issue, resembling the concept of a “vital interest” (c.f Bailer
2011) or “the intensity of member state preferences over outcomes” (Cross 2012: 74). This need not correspond to the salience the public attaches to it/ neither to the degree of politicization. However, results
of research analysing the impact of salience governments attach to an issue on their bargaining strategies and success, could also be used for developing the concept of politicization as a domestic constraint,
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since politicized issues will be important to a re-election seeking government, too, and the impact on
Council bargaining could be similar.
Thomson (2011) finds that the more salience a government attaches to an issue the more it puts its
power resources into the negotiations, resulting in more bargaining success. Hence, the government is
able to pull the final outcome closer to its own ideal point. This finding is also relevant from the perspective of national politicization as a domestic constraint. For there will be a connection between the degree
of politicization at the national level and the willingness of a government to make use of its power resources in Council bargaining, in order to prevent audience costs. Bailer (2011) finds that the more salience governments attach to an issue the more extreme the positions they take in Council negotiations.
Hoyland and Hansen (2013) combine both positional data form the DEU data set and roll call votes plus
negative statements of the member states in the Council minutes and observe that member state governments vote in line with their salience-weighted preferences. The authors assume that the governments may want to signal the position to outside actors, e.g. the supranational institutions, or domestic
constituencies and opposition parties at the national level (Hoyland/ Hansen 2013: 9). In estimating the
salience-weighted loss, as defined by the distance between the member states ideal point and the bargaining outcome multiplied with salience, Golub (2012) and Cross (2012) incorporate salience similarly
into their study on bargaining success in the Council. They find that it is quite equally distributed, contrary to the expectation that the large member states are more influential.
Mikin (2013) deals more directly with the impact of politicization in qualitative case studies, in which he
scrutinizes the development of the stances the governments in Austria, Germany and Sweden held on
the EU Services Directive in the Council. He demonstrates that the positions of both the German and
Austrian government became more restrictive, once public debate at the national level emerged and
altered the framing of the directive. This is in line with the expectation that politicization at the national
level can be a bargaining constraint in the Council. However, while there are several studies analysing
the impact of salience, with regard to the importance governments attach to an issue, only few studies
(Woll 2012; Eising et al. forthcoming) systematically investigate the impact of public salience or politicization, as measured by media coverage, on Council decision-making. In analysing the development of the
positions of the British, French, and German governments on EU Hedge Fund regulation, Woll (2012)
shows that these positions were shaped to a large extent by the interests of the domestic financial markets industry and the existing regulation scheme. However, these factors can only explain the German
preference for high and the British interest in light-touch regulation, but not the position of France which
had had liberalized its regimes in the last decade, but mixed industrial preferences. Thus, France could
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have sided both with Britain and Germany and did the latter. Woll (2012: 2) comes to the conclusion that
the French position can be explained by domestic pressure, especially with regard to the upcoming presidential election. Politicization, measured by the number of national language press articles containing
the term “Hedge Fund” explains how Hedge Fund regulation moved from the arena of “quiet politics” to
“high political salience” (Woll 2012: pp. 5/8). This points directly to the idea of domestic constraints in
Council negotiations, due to pressures from the national arena. If the French government could have
been able to claim credibly to be domestically constrained and increased in this way its bargaining success, is hard to evaluate, since the aim of Woll’s study is to examine how the development of the three
governments’ positions can be explained.
Eising et al. (2013b) analyse the policy-making processes of three EU directives on financial market regulation both at the European and the national level in Germany, Great Britain, the Netherlands, and Sweden: Directive on Alternative Investment Fund Managers (AIFM), Directive on Deposit Guarantee
Schemes (DGS), and Directive on Investor Compensation Schemes (ICS). They want to determine the reasons why the AIFM proposal passed, while the DGS and ICS directives have not been adopted (so far), by
scrutinizing the impact of media coverage as an indicator for the “salience of the debates” in the national
arenas (Eising et al. forthcoming: 14). Interestingly, the only directive which passed, AIFM, was the one
involving the highest level of politicization in combination with the least controversy in the policy-making
process. However, the authors come to the conclusion that politicization was not decisive. Instead they
find that more objective issue characteristics largely determined the outcomes, with DGS and ICS having
a redistributive function, contrary to AIFM (Eising et al. forthcoming: 19). Not only politicization as a general indicator of audience costs, but also national elections, making the prospect of electoral loss more
tangible, as Woll’s (2012) case study has illustrated, can influence the positions and the bargaining success of a government. Furthermore, it is possible that both factors interact, increasing the overall effect.
Thus, the next chapter deals with the impact of national elections on EU policy-making.
6. The impact of national elections on EU policy-making
The more EU issues play a role in national elections, the higher could be the impact of politicization in
the national arena on EU policy-making. Researchers agree that the period before the Maastricht Treaty
has been characterized by a “permissive consensus”, meaning that citizens did not care much about European integration, but rather left it to the more pro-European elites do deal with these issues. In the
national arena, however, issues of European integration were not politicized (Finke 2010: 10; Hooghe
and Marks 2008; Down and Wilson 2008). This period ended abruptly, when the Maastricht Treaty failed
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in a ratification referendum in Denmark in December 1991. According to Hooghe and Marks (2006: 247),
European integration had now entered the arena of national referenda and elections. Regarding referendum debates, there can be no doubt that this assessment holds true: 30 referenda have been held on
EU issues since 1991, seven have been rejected.4 EU issues figure prominently in these referendum campaigns, which is an indicator of growing politicization in the national arena (Hobolt 2009). But what’s the
role of the European Union in national elections? Van der Eijk and Franklin (2002) have shown that voters have more extreme and polarized attitudes on the dimension of more versus less integration than
they have on the traditional left/ right cleavage. However, the potential for contestation in the national
arena has not been exploited so far: “The pro-/ anti-EU orientation, despite its apparent irrelevance for
political behaviour, constitutes something like a ‘sleeping giant’ that has the potential, if awakened, to
impel voters to political behaviour that undercuts the bases for contemporary party mobilization” (Van
der Eijk and Franklin 2002: pp. 32-33). There are some studies observing that EU issues have become
more salient in the national arena and play a more prominent role in national election campaigns (Kriesi
2007; Gabel 2000). However, these matters are raised in national elections mostly by Eurosceptic issue
entrepreneurs from the left and right extremes of the political spectrum, while mainstream parties on
the centre-left and -right still keep depoliticizing topics related to European integration (De Vries and
Hobolt 2013; De Vries and Edwards 2009; De Vries 2007; Sitter 2003). Furthermore, EU issues still do not
belong to the decisive ones in national elections. However, maybe mainstream parties are only able to
depoliticize EU issues in election campaigns, since governments in the Council are willing to compromise
to each other’s demands in Council negotiations close to national elections (c.f. ch. 7). Hence, if the
Council takes domestic constraints into considerations, further politicization in the national arena could
be circumvented.
While there are some studies investigating the role European integration plays in national elections, only
few studies take the bottom-up perspective and analyse systematically the influence of national elections on EU policy-making (Eising et al. 2013; Perez 2013). Eising et al. (2013 a) have investigated in qualitative case studies which impact national elections and referendum campaigns had on policy positions of
political parties on EU constitutional policy in Austria and Ireland form 2002 to 2009. They have shown
that positions in general remain pretty stable. However, salient issues, carrying a high symbolic meaning
like the principle “one Commissioner per state” have the potential for politicization in the national arena,
– especially by Eurosceptic parties –, which can lead to shifts of positions of mainstream parties as well.
4

The figure of Hooghe and Marks (2006: 247) has been updated for the two Lisbon referenda in Ireland (2008/
2009) and the Irish referendum on the fiscal pact (2012).
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These shifts are characterised by a development of positions to a lower degree of supranational delegation, but they do not cause serious coordination problems at the European level (Eising et al. 2013: 175).
Perez (2013) has analysed the impact of national elections and elections to the European Parliament on
Member of Parliament’s (MEP) voting behaviour and Council bargaining success relatively to the European Parliament under the co-decision procedure. His explanatory variable is the amount of time (in
months) to the next national election in any member state. Bargaining success of the Council is measured as the distance between the outcome and the Council’s bargaining point vis-à-vis the outcome and
the bargaining point of the European Parliament. Perez (2013: 20) finds that, in general, national elections do not affect the bargaining success of the Council. However there is a statistically significant effect
of German elections: As time remaining until the next German election decreases, Council success decreases as well, which is contrary to his hypothesis. He interprets his finding in the way that, in election
times, the German executives have less control over the MEPs from their party groups (Perez 2013: pp.
20-21). However, while Perez has analysed electoral influences on inter-institutional bargaining, studies
systematically analysing the effect of national elections on intra-Council bargaining and the bargaining
success of individual member state governments are still lacking. In the remainder, building on the theoretical assumptions set out above, I will develop my concept of politicization and national elections as
domestic constraints.
7. Politicization and national elections as domestic constraints
Politicization, as represented by media coverage, is a cue for governments to assess if an issue plays an
important role for the public. Thus, when bargaining in the Council, governments can claim to be domestically constrained to the extent that an issue becomes politicized at the national level. However, this
only holds true if the government’s bargaining position is in line with public opinion. This effect will be
even stronger when an election is pending since the threat of audience costs becomes more tangible and
could entail electoral losses. Thus, the signal to other governments to be constrained, due to pressures
from the domestic arena, becomes more credibly. However, even if the issue is not politicized, other
member states’ governments will be more likely to meet the demands of a government facing an upcoming election, since they hope to receive this kind of concession by their partners in the future as well. This
refers to the above-mentioned idea that national governments could try to depoliticize issues and keep
them off the electoral agenda, by conceding to each other’s demands in election times.
Regarding a government facing an election and negotiating an issue that is not politicized at the national
level, two scenarios are possible: First, the government fears that an issue could become politicized and
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be raised in the election. In this case, the government tries to reach a result in the Council which it considers to be in the interest of its constituencies, in order to prevent politicization. In this case, the bargaining position reflects the perceived preferences of a decisive portion of the voters. Second, one might
think of a scenario in which the government assesses that the issue won’t play a role at the national level, whatsoever the Council decides. In this case, it does not face a real constraint, but can still pretend
vis-à-vis the other executives to be constrained and try to move the outcome closer to its own preferences. Those may be contrary to the ones of its constituencies, in which case we would refer to the negotiator as a “hawk” (c.f. 2.3). But the effect is similar in both cases: The government will be more successful when bargaining in the Council than it would be without facing an election. While in the case of
politicization, governments can only claim credibly that their hands are tight, due to domestic pressures
if public opinion and government position correspond to each other, without politicization this might not
be the case, simply because public opinion is difficult to assess in this case. When an issue is not politicized and the next election is still far away, the government will not be able to play domestic constraints
in Council negotiations at all. These considerations lead to the following working hypotheses:
H1: If an issue is politicized at the national level, governments are domestically constrained, which increases their bargaining success at the European level.
H2: If a national election is pending, governments are domestically constrained, which increases their
bargaining success at the European level.
H3: If an issue is politicized at the national level and a national election is pending, governments are domestically severely constrained, which increases their bargaining success at the European level more than
if only one of these conditions was given.
In a last step, I first try to decide how close the national election has to be to the Council decision, to
have an impact on bargaining. Second, I conceptualize which impact the two explanatory variables “politicization” and “pending national election” might have on a member state’s bargaining success and how
strong the interaction effect between both variables will be.
Studies on the Political Business Cycle (Nordhaus 1975; Alesina et al. 1993; Drazen 2002) have scrutinized
efforts by politicians to manipulate macro-economic conditions in order to increase their re-election
chances. It is a common assumption in these models that voters discount past actions when evaluating
the government’s performance and thus give more weight to recent actions and attach less weight to
policies which have been enacted some time ago. Hence, in pre-election periods, re-election seeking pol21

iticians are more receptive to voters’ preferences (Nordhaus 1975: 182; Alesina et al. 1993, Conconi et al.
2011). In this regard, Tufte (1978) and Horgos and Zimmermann (2009) have shown that the year leading to the next general election at the national level is the time period when governments are the most
receptive to their domestic audiences. Tufte (1978) has observed for the US that the real disposable income increases disproportionately in years with presidential elections, due to government’s efforts to
increase its re-election chances by cutting taxes and/ or raising social security transfers. Horgos and
Zimmermann (2009) analyse the election cycle of German general elections in the period from 19732006 and come to the conclusion that in the election year, governments try to lower the unemployment
rate to get re-elected. By contrast, they are less responsive to the voters and more prone to listen to interest groups5 in the period when the next election is further away than 12 months, which has according
to their analysis a negative effect on economic growth. Bonomo and Terra (2005) have observed a similar pattern. Thus, it is quite plausible to consider the year running up to the national election as the most
important one for politicians, regarding their re-election chances, which can be referred to by creating a
dummy variable “time to the next election” (0=election further away than 12 months; 1=election year).
For determining the amount of time to the next election, the period between the Council’s legally binding last decision before a legislative act is adopted, normally a formal vote, will be used. Furthermore the
other explanatory variable “politicization” will be dichotomized as well (0=low degree of politicization;
1=high degree of politicization). The degree of politicization of a directive or regulation can be measured
by the frequency of mention in national newspapers, see below.
How large will be the effects of politicization and national elections, which factor will be more influential,
how will both of them interact? Regarding the interaction of the dummy variables, four different scenarios can be contrasted:

5

The authors operationalize interest group influence by the number of groups listed in the German lobby register
(Horgos and Zimmermann 2009: 9).
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Table 1

Politicization/ Election

Low

High

Further away than one year

1

3

Election year

2

4

The scenarios are ordered in a way that the effect of the explanatory variables increases from scenario to
scenario. For scenarios 1 and 4 this seems to be straightforward, while 2 and 3 have to be discussed further, as in both cases one variable has a high value while the other has a low one. So, why should a high
degree of politicization when the election is still far away lead to more domestic constraints and bargaining success than a weakly politicized issue being discussed in an election year? This refers to the underlying assumption that politicized issues could always play a role in the evaluation of the government by the
public and cause electoral losses, while not or just weakly politicized issues may not have a strong impact, even if an election is pending. So, a government will have more leeway in negotiating non- or weakly politicized issues in election years, while a high degree of politicization can constrain them even when
the next election is far away. As mentioned above, national elections could also be used as a bargaining
advantage if issues are weakly politicized. However, when governments face a high degree of politicization, made visible by huge media coverage, the claim to be constrained will be more credible, compared
to a situation where there can only be speculation about audience costs, even in case, an election is
pending.
8. Conclusion and future research
In this article, I have proposed a theoretical framework for analysing the impact of politicisation and national elections on member states’ bargaining success in the Council from a two-level games perspective.
The literature review has shown that the assumptions of Schelling and Putnam have been frequently applied to EU policy-making, but this is mostly restricted to international trade negotiations and intergovernmental conferences. While domestic constraints are usually defined as formal ratification hurdles or
domestic economic interests, the interplay between national party politics and Council bargaining from a
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bottom-up perspective has been largely neglected. However, ministers are, on the one hand, elected and
legitimised by their national electorates while, on the other hand, negotiating with their European partners in the Council. Thus, they seek to minimize audience costs and increase their own bargaining success by pointing to domestic constraints. Growing politicisation of European affairs, due to the sovereign
debt crisis in the Eurozone, makes research on the effect of domestic constraints on Council bargaining
even more relevant. In addition, information on Council decision-making is better accessible after entering into force of the new transparency rules, laid down in the Lisbon Treaty.
I conclude with some preliminary remarks on operationalizing bargaining success and measuring politicization in a research design for analysing the effects of the explanatory variables presented here. The extent to which member state governments face high levels of domestic constraints due to politicization
and national elections can be analysed empirically, as can the extent to which these government have
more bargaining success than less constrained governments. The DEU data contains positional data on
member state governments and expert assessments of the final outcome (Thomson and Stokman 2006).
This could be used for empirical analysis of governments’ positions and bargaining success. As already
indicated, politicization can generally be operationalized by the frequency of mention in national newspapers. Since the research interest is on the impact of national debates on bargaining success in the
Council, it is most appropriate to investigate media coverage in both quality and tabloid newspapers. For
this purpose, data bases like LexisNexis could be searched to count how often a directive is mentioned in
a sample of papers. The quantitative analysis could be supplemented by qualitative case studies, which
provide the opportunity to reach a more fine-grained assessment of the level on politicization.
Last but not least, I consider one further implication related to the theoretical assumptions discussed in
this paper, which might be fruitful for future research: Politicization could not only work as a domestic
constraint in Council bargaining: Since making an issue visible to the public, it could also have the effect
that governments take the preferences of the electorate, rather than those of special interests of domestic groups, better into account (Woll 2012: 5). Hence, government positions could shift not only due
to strategic moves of other actors in the negotiations, as assumed by rational choice bargaining models,
but also as a reaction to strongly held voter preferences that have been made public by the media.
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