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Introduction
This paper concerns circular migration (CM) which is one of an array of new modes of
governance which started to emerge in the 1990s. This was in response the view that many of
the European Union’s traditional modes of governance had proved ineffective. In the case of
migrant flows across the internal and external EU’s borders no single actor has the power to
solve the problem of managing the flows and dealing effectively with effectively with
multilevel actors. The nature of the interdependent world means that in order for policy to be
enacted successfully there is a need for cooperation between across borders and between the
different areas of governance, However, this cooperation comes at a cost because of the very
nature of the compromises that are required to make it work effectively. The instruments of
governance are designed to deal with the very different situations that arise across the 27
member states (soon to be 28) and are seen as a way of supplementing established methods of
governance (the community method) where attaining agreement may be difficult.
The paper examines the application of CM as a new mode of governance, as it applies to the
movement of seasonal workers between third countries and the EU, with a special emphasis
on the case of short-term migration from Morocco to Southern Spain. It challenges the “triple
win” hypothesis that suggests that CM provides an improved outcome for migrants,
employers and states. It demonstrates that, whilst appearing to be even handed and respecting
the human rights of the participants, it achieves its effectiveness by ignoring the rights of
individual workers and has created a system which strongly favours employers.
CM schemes have proved difficult to replicate because each members state has its own issues
and protects its own sovereignty, despite the potential gains from cooperation. Indeed many
of the aspirations concerning the ability of these schemes to create a stable migration
environment have not been achieved in the teeth of the recession. Whilst CM seemed to offer
a way forward to help resolve the issue of continuing high levels of irregular migration1, this
is an issue that has started to be resolved by the depth of the recession. Therefore it would
appear as if this new mode of governance is deeply flawed and does not provide a solid basis
for developing future initiatives.
Finally, the very high rates of unemployment in Spain, the highest in the EU at 24.8% in June
(Eurostat, 2012) 2012, means that conditions are such that it is no longer viable for migrants
to remain there. There are signs that many migrants from countries like Morocco are now
starting to return home in significant numbers. There are clear signs that this is an initiative
which may have run its course. The elegance of the model cannot overcome the practical
difficulties of running a scheme which does not fit the needs of the time.

The Migration Problem
The problem of how to regulate the flow of workers into the European Union (EU) at a time
of slow economic growth and recession whilst appearing to remain open and receptive to
business has been on the agenda for some time. Especially since the completion of the single
market and the implementation of the Schengen Agreement there have been increasing
1
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concerns about the growing number of opportunities for irregular migrants from third country
states to move across borders. At the same time there has been a tendency for migrants stay in
places long after the need for the additional labour has gone. But eventually, conditions do
become untenable for migrants so they do start to return home, not spurred necessarily by
incentives but more because the severity of the recession.
For the EU as a whole, there has been some agreement about the need for action to deal with
what was seen as excessive flows of migrants. Whilst free movement of workers is an issue
which was embedded in the original treaties, migration from third states is an area of shared
competence. Individual states are by and large able to decide who enters there country from
outside the EU, despite a common visa list. Member states also determine their own
citizenship rules and hence access to the status of European citizenship. Against such a
background the EU Treaties can have only a limited impact and the diversity of views on an
appropriate strategy means there is insufficient consensus to enact binding legislation. The
policy making field with respect to migration is too complex to be credibly harmonised in an
adequate way.
In 2005 the European Council noted;
“… the increasing importance of migration issues for the EU and its Member States
and the fact that recent developments have led to mounting public concern in some
Member States. It underlines the need for a balanced, global and coherent approach,
covering policies to combat illegal immigration and, in cooperation with third
countries, harnessing the benefits of legal migration. It recalls that migration issues
are a central element in the EU's relations with a broad range of third countries,
including, in particular, the regions neighbouring the Union, namely the eastern, south
eastern and Mediterranean regions, and notes the importance of ensuring that the
appropriate level of financial resources is allocated to these policies. The EU will
strengthen its dialogue and cooperation with all those countries on migration issues,
including return management, in a spirit of partnership and having regard to the
circumstances of each country concerned.” (Council of the European Union, 2006)
In response the Commission produced its Global Approach document which called for a
comprehensive European migration policy (European Commission, 2006). In 2007 the
Commission strongly advocated CM and Mobility Partnerships as part of its approach; they
suggested that CM could create an opportunity for workers from third countries to come to
the EU temporarily for work, but then return back to their country of origin. (European
Commission, 2007). The theme was then repeated by the Commission as part of their Global
Approach, Mobility Partnerships where mobility partnerships were described as being an
innovative and sophisticated tool (European Commssion, 2009, p. 4).
This was followed by numerous policy initiatives and a readdressing of the problem in 2011
with another review of the Global Approach which aimed to update the issue taking into
account the developments in the Southern Mediterranean (European Commission, 2011B).
This new burst of policy action was in part stimulated by the environment for migration
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becoming increasingly hostile. One reason was the threat of significant migrant flow
emanating from the Arab Spring in 2011 and 2012; although it is clear these flows were not a
large as were first feared. In May 2011 the Commission produced a paper dealing proposing a
response to the situation in the Southern Mediterranean (European Commission, 2011A, p.
10). It made the point that each state needed to determine its own willingness to admit
economic migrants, including facilitated legal frameworks for labour migration, including
CM of seasonal workers.
Carrera (2011) makes the point that mobility partnerships2 are political declarations that fall
outside the classical remits of European law or International law. They need to be seen as an
experimental method of external governance. They are not legally enforceable and are an
attempt at Europeanization through policy coordination on migration management. They do
allow flexibility and for member states to have different strategies. The same applies to CM
schemes that are associated with these initiatives. Carrera, suggests that the unbalanced
nature of the partnerships may explain the lack CM schemes operated by the member states
(Carrera, 2011, p. 20)

New Modes of Governance
The EU’s Areaneas programme along with others was an EU funded a scheme to promote
cooperation and coordinate CM between Cartaya in Spain and Morocco. The programme,
was quoted as an example of how well CM can work, and by implication, reduces the extent
of illegal (informal) migration. (Aiolfi, 2011) There were of course different CM schemes in
operation throughout Southern and Eastern Europe so the AENEAS-Cartaya scheme cannot
be regarded as a uniform example, but it offers an important lesson as a case study of how
such schemes work. CM has been promoted by the EU as an innovative solution to resolve
one of the pressing political problems facing the member states. The scheme had many
aspects of what are described as new modes of governance, in that there was a hierarchy of
decision makers involved, including the EU, a member state, a third state, regional authorities
and private employers. No scoreboard of comparative achievement was involved, although
the extent to which participants in the scheme actually returned home was an important
indication of success. Curiously though, the numbers of individual participants reappearing as
part of the migration process was not an important indicator of success.
No single actor has the power to solve the problem of migration across the internal and
external borders of the EU and deal with effectively with multilevel actors. The nature of the
interdependent world means that in order for policy to be enacted effectively there is a need
for cooperation between across borders and between the different areas of governance. In the
most recognisable sense, agreement for legislation in traditional domains is the most
recognisable form of conducting business. In a more exotic form there may be public and
private institutions taking part and this may mean cross border cooperation. These are seen
as a way of speeding up cooperation where member states are unwilling to cooperate on a

2
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formulated plan of action. In some case they may be hostility to the initiative or simple regard
it as something not worthy of their consideration.
The EU is an organisation which has had to innovate in order to meet challenges of
governance. One way of dealing with the multiplicity of decision points within the EU is to
recognise the diversity and need for subsidiary but at the same time try to keep to the
common EU objectives by following innovative schemes. The hope is that if the outline of
the scheme is well understood, then there can be learning about the outcomes and where there
has been success, other states might emulate the methodology employed. In this way policy
can move forward without fragmentation but at the same time the need for centralisation of
policy is avoided, until at such time there is agreement as to where policy should lead.
However, new modes of governance should not be the sole instrument of policy, but a useful
set of possible tools to move the agenda forward. So behind them would be EU regulations
and directives as well as structural funds, social dialogue and action programmes.
The problem with new modes of governance such as CM imitative is that there are many
variants of the scheme, which means that procedurally things can be very different in the
different states and regions. At the same time it is not clear how convergence can take place
in a practical sense because it is not clear on the bigger stage if there is a desire to see the
uniform policies developing or a range of consistent outcomes. Finally, new modes of
governance may be seen as a way of avoiding new social legislation.
The need to reform the way that the EU makes its’ decisions has been a constant theme
throughout the organisation’s history. This led to the treaty changes that took place over time,
but of course there have always been limits to the extent that this might work to resolve the
EU’s governance issues. The 2001 the White Paper ‟European Governance” (European
Commission, 2001) proposed greater opening of the decision making process to more people
and organisations in order to promote greater transparency, effectiveness, and accountability.
The paper proposed greater EU consultation as well as greater flexibility into how legislation
could be implemented in a way which took account of regional and local conditions.
Importantly, this could be done by promoting the greater use of different policy tools. These
tools might well involve a; “dialogue with governmental and non-governmental actors of
third countries when developing policy proposals with an international dimension” (European
Commission, 2001, p. 27).
New modes of governance cover a wide range of initiatives which help to solve the
complexity of decision making in the EU without recourse to formal legislation, at least in the
early stages of policy development. In the case of CM, as in other areas it is applied where
the EU has the least degree of legitimacy (Heretier, 2002). In effect, new modes of
government, where they are successful, allow the Commission to expand its’ area of
competence without having to face the same level of hostility from the member states.
Migration is a policy area where there is shared competence and where the EU’s powers to
legislate are very limited. Importantly, the power to permit entry lies with the member states.
Migration issues tend to involve multilevel actors and illustrate the problem of policy making
in an interdependent world. The EU, having sponsored a number of CM schemes and made a
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number of proposals to integrate initiatives into a legislative form, has given the impression
that the Commission has the right of initiative in an area well beyond its normal competence
(Mosher & Trubeck, 2003)
In this case we are discussing the links between the EU, Spain’s regional government,
employers and a Moroccan Agency. There are therefore co-regulators involved with the
private sector being responsible for the support of migrants as well as the state. Although
attempts have been made to regulate CM at an EU level, the cases that are dealt with are very
different and winning agreement is very difficult. For example the differing views about the
need to regulate seasonal workers entry into the EU from third countries.
The success of the Commission regulatory initiatives depends upon how well individual
schemes work. From these, there can be an aggregation of good practice which feeds into a
willingness legislation and the mainstreaming of policy by the adoption of appropriate
directives. But there is no guarantee that these schemes will enhance the legitimacy of EU
policy. (Idema & Kelemen, 2006). The schemes can be very diverse so that attempts to
aggregate policy in a way which addresses all needs can be said to amount to reductionism.
The trenchant defence of the powers of the nation state by the use of the principle of
subsidiarity is most likely to be found in cases where policy initiates are very diverse. If there
is significant evidence that the pilot schemes appear to be flawed with unanticipated
outcomes, then support from key groups may be withdrawn. Finally, as Cran (2011, p. 649)
points out, it could be that some new modes of governance may act as a fig-leaf for
undemocratic practices by enhancing the role of unelected institutions.

Circular Migration
CM is seen as an important development in the armoury of the EU and the member states in
their wish to promote a more balanced approach to managing migration. It involves dialogue
at the EU; member states, third countries and private organisations to bring schemes to
fruition. The Commission claimed for example that as long as appropriate safeguards are in
place that CM of third-country national seasonal workers: “will potentially benefit the
country of origin, the EU host country and the seasonal worker him/herself.” (European
Commission, 2010, p. 10) By dealing with the different levels of interest governing seasonal
migration a more flexible policy can emerge that is sensitive to the needs of all parties.
CM as a term started to appear in the literature as early as the 1960s and 1970s and referred
mainly to migration within states. Since that time the term has evolved to encompass cross
border migration and can be seen in operation in different regions of the world having been
proposed as part of the solution to deal with illegal migration into the United States for
example (Newland, 2009, p. 6). It should be seen as a way of ensuring that migration takes
place via a means of choice rather than by compulsion (Newland, 2009, p. 4)
CM initiatives involving the EU, member states, third countries and regional organisations
may reasonable described as part of the wave initiatives which are called new modes of
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government 3 . There were a number of pilot schemes in operation sponsored by the EU
starting at the beginning of the new millennium (European Commission, 2007) These pilot
schemes and the policy promotion of the Commission saw CM as a favoured policy response
to problems of illegal (informal) migration.
It was an approach which was said to have a number of practical benefits. This article is
concerned with the type of CM which has been defined by the EU:
“…as a form of migration that is managed in a way allowing some degree of legal
mobility back and forth between two countries.” So that “CM could create an
opportunity for persons residing in a third country to come to the EU temporarily for
work, study, training or a combination of these, on the condition that, at the end of the
period for which they were granted entry, they must re-establish their main residence
and their main activity in their country of origin.” (European Commission, 2007, p. 9)
Therefore CM (CM) is characterised by a repeating cycle of temporary migration in which
workers move backwards and forwards between their home country and a host nation, to
perform temporary work contracts. This is often linked with seasonal work usually more
affluent host countries, where large numbers of workers are required at specific times. There
is no exact and formal definition of what CM is, because it can take different forms based on
the specific circumstances of the time and place. However, in a European context it can
generally be taken to be the ability of employers to take on workers from outside the EU,
with the prospect that they will return as needed after their contract has been completed. This
therefore implies that workers can also return back at another time, should they choose to do
so and given that they have behaved in a way which is acceptable to their hosts (Terrazas1,
2009).
The tendency is to see CM as being something of a partnership, where it is hoped that both
the donor and the receiving country gain as well as the individual migrant worker. In this
sense, it is envisaged that, because the same individuals could be involved over several years,
there may be a payoff to the training of workers. Newland and Terrazas make the point that;
“Employers have little interest in training a migrant whom they will never see again for
higher skills or responsibility.” (2009) CM is therefore said to have a triple benefit. The host
nation receives the workers it wants; the migrant will have additional income and may
acquire new skills, whist the economy of the donor country may benefit from remittances
sent home and perhaps an enhanced workforce.

The Developing Circular Migration Strategy
The development of policy with respect to CM happened over a period of time, responding to
Treaty changes, external and internal political events and the pressure of migrants attempting
to enter the EU have done so for a number of economic, social and political reasons. In
economic terms, despite ever more sophisticated monitoring devices and careful controls, it
was always been difficult to achieve a reasonable balance between the numbers who wish to
3
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migrate into the EU and the numbers needed to meet labour market shortfalls. Administrative
methods of control could not take account of the ingenuity and in some cases the desperation
of migrants to achieve work in the country of their choice. Family ties, income levels, cultural
understanding and opportunism have all played their part in incentivising migrants to
circumvent restrictions, especially when, even complying with regulations has meant
rejection. The flow of economic migrants into the member states have often hit a peak when
the receiving economy is expanding but these migrants have rarely wished to return in
sufficient numbers when there is a setback. This therefore suggested that if the numbers of
migrants were to return to a satisfactory level for the receiving country, there needed to be a
better way of managing the flows. The voluntary return of temporary or permanent migrants
has generally been seen as being a positive aspect of overall economic development. In the
ideal world at least, many of the returning migrants should have acquired new skills and
resources which they may be prepared to devote to the country of their origin.
As early as 1994, the Commission expressed the view that EU immigration policies should
favour legal migration as against illegal migration (European Commission, 1994). With the
entry into force of the Amsterdam treaty in 1999 and the Tampere Special European Council
(Council of the European Union, 1999), the main components of the creation of an area of
freedom, security and justice started to be put into place.
The Council called for the creation of an area of freedom security and justice, which by the
nature of things meant better management of the flow of migrants. To create such an area
there needed to be careful monitoring of the EU’s external borders to enable internal barriers
to be removed. This was an acceptance that the existing approaches to migration were not
appropriate. There was a need to move beyond regarding migration policy as part of the
approach free movement of labour and to establish a common EU asylum and immigration
policy. It recognised the principle that such a policy must encompass co-operation with the
third countries. This should involve a dialogue with the governments and the migrants and
take account of the development needs of the country of origin (European Commission,
2000).
The process of dealing with illegal migrants across the EU’s external borders became
particularly pressing in the new millennium and this led inevitably to moving forward an
agenda based upon cooperation with the EU’s neighbours. The European Council held in
Seville in June 2002 suggested that;
“…an integrated, comprehensive and balanced approach to tackling the root causes of
illegal immigration must remain the European Union’s constant long-term objective.
With this in mind, the European Council points out that closer economic cooperation,
trade expansion, development assistance and conflict prevention are all means of
promoting economic prosperity in the countries concerned and thereby reducing the
underlying causes of migration flows. The European Council urges that any future
cooperation, association or equivalent agreement which the European Union or the
European Community concludes with any country should include a clause on joint
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management of migration flows and on compulsory readmission in the event of illegal
immigration.” (Council of the European Union, 2002, p. 33)
The Commission called for an effective legal migration policy involving the management of
flows by third countries. There was to be a special emphasis on the equal treatment of legally
employed foreign workers. The use of temporary working permits was seen as one of the
ways of regulating the demand and supply of low skilled labour and reducing the flow of
illegal migration into the EU (European Commission, 2002, p. 23). In order engage third
countries it was acknowledged that there had to be incentives to reward engagement by the
third countries being willing and able to engage in the process (European Commission, 2002,
p. 4)
As the new millennium progressed, so did concerns about how to manage migration, in part
because of the perceived security threat following the terrorist attacks in New York on 11
September 2001 and Madrid in March 2004. There was also growing concern about the level
of illegal migration and the extent of fatalities as migrants tried unsuccessfully to penetrate
the EU’s southern and eastern borders.
One of the solutions which emerged from the EU in the new millennium was the concept
mobility partnerships and operating within this context schemes to promote CM. The
November 2004 European Council (Council of the European Union, 2004) endorsed The
Hague Programme and called for;
“… a policy plan on legal migration including admission procedures capable of
responding promptly to fluctuating demands for migrant labour in the labour market”
(Council of the European Union, 2004, p. 10)
Such a policy, would not involve any significant loss of sovereignty, as it was always
recognised that any proposals could not undermine the right of the member state to determine
which third country nationals from third states entered their country (Commission of the
European Communities, 2005A, p. 4).
CM (of different types) could, it was believed, maximise temporary migration to the benefit
of the donor and receiving countries. Such schemes would give priority for future temporary
migration to workers, who had returned voluntarily at the end of their contracts. (European
Commission, 2005A, p. 7) These schemes were a great deal more feasible given the growth
of more affordable air transport and the speed at which job opportunities could be
communicated (European Commission, 2005A).
In its 2005 Policy Plan on Legal Migration, the Commission proposed that a directive be
produced which set out the conditions of entry and residence of seasonal workers (also one
for highly skilled workers). It was acknowledged that seasonal worker would be needed in
sectors such as agriculture, construction and tourism, largely because many of these jobs
were of little interest to many workers in the member states. Multi seasonal permits were
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thought to be a good idea to avoid workers falling into illegality (European Commission,
2005B, p. 7).
In December 2006, the European Council asked the Commission to produce proposals to
integrate opportunities for legal migration into the EU’s external policies in order to create a
balanced partnership between third countries and the member states’ labour market
requirements needs. In particular the Commission was asked to suggest ways to ensure the
effective protection for vulnerable migrant groups while respecting the competences of
Member States. They were asked to give consideration as to how:
“..legal migration opportunities can be incorporated into the Union's external policies
in order to develop a balanced partnership with third countries adapted to specific EU
Member States' labour market needs; ways and means to facilitate circular and
temporary migration will be explored;” (Council of the European Union, 2007, p. 9)
The Commission’s response was to propose that mobility partnerships be negotiated between
the EU and third countries to manage migration flows and to fight illegal migration in
exchange for enhanced possibilities for mobility (European Commission, 2007). The
Commission proposed that there be a limited number of pilot partnerships to test the
concept’s feasibility. They recognised that many of the arrangements for these mobility
partnerships would require close cooperation between the EU and the member states and that
legal migration from third states would fall within the remit of the individual member states.
In particular they felt that third states must be prepared to accept the return of their own
migrants and discourage illegal migration. Of course the Commission called for a
commitment of third countries to promote productive employment and decent work and
improve social and economic conditions so as to reduce the incentive for irregular migration.
This of proposal would suggest that development issues of third states could be easily
resolved.
The Commission had existing experience with providing assistance to third countries in
mobility partnership schemes and gave the example of the MEDA project to support the
Moroccan National Agency for Employment and Skills (ANAPEC). Other schemes with
various member states ranged from those covering the Western Balkans, Egypt, Tunisia,
Colombia and Ukraine (European Commission, 2007) indicating that the Commission was
well on the way to developing CM methodology prior to official policy pronouncements.
Whilst the experimentation with CM went ahead and produced some interesting results the
advent of the recession and a growing public disquiet about the level of migration, especially
into the EU, led to the European Pact on Immigration and Asylum. This was a statement of
purpose and called for an annual discussion on migration issues in the Council of Ministers
(Council of the European Union, 2008)
In 2010 the Commission produced a further draft directive dealing with the issue of migration
of seasonal workers; which would give fair and transparent rules for entry and residence, but
at the same time ensure that migrants return home (European Commission, 2010) The issue
was considered to be important, despite the recession, because it was felt that there would be
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a more permanent need for short-term unskilled labour because national workers found these
tasks unattractive. Also it was these sectors which were prone to hiring illegal workers. The
proposal was said to comply with that of all EU policies which required a high level of
human health protection and respect got human rights and be non-discriminatory. The aim
was to provide a common legal framework for seasonal workers across the EU. The proposed
directive did not contain anything which suggested the right of entry of workers, only the
conditions which by which they were to be treated. The period of time for the workers to
remain was suggested as a maximum 6 months, so that the work covered was genuinely
seasonal. Single season or multi-seasonal permits (up to three years), where the work was
stable, could be issued.
The EU’s justification for intervention was fourfold. The first was that one member states
decision on migrants could impact on other member states. The second was that Schengen
requires rules to reduce the risk of overstaying. The third concerned the need to overcome
exploitation of workers. Finally, there was a need to ensure that the need to have a global
approach when dealing with third countries. However, migration is a policy area where
competence is shared between the member states and the EU, in which case EU intervention
had to be justified by the principle of subsidiarity (House of Lords European Union
Committee, 2010, p. 4). In the UK’s case, it was felt that where there was a need for seasonal
migrants, they could rely upon migration from within the EU, a process which should become
relatively simple once the post 2004 accession restrictions run their course. However, Spain
has relied upon workers from within the EU, Latin America and crucially (for seasonal work)
from North Africa. For the UK therefore the process could be managed mainly by market
forces, although the UK did control the activities of gang masters to try and limit the danger
of exploitation in its domestic legislation. From the House of Lord’s perspective, EU
legislation was unnecessary and contravened the principle of subsidiary. In particular,
attempts to control this area contravened the rights of member states to regulate which third
country nationals entered their territory.
For Spain, the choices generated by the EU labour market are less, and there is a need for
seasonal workers from outside the EU who are required to return home. EU law with respect
to working conditions applies to all labour that is hired, but access to benefits varies for nonEU citizens, depending upon their country of origin. Also the actual process hiring of labour
depend upon the member state concerned. So focus of attention tends to be on the labour
market requirements of that state, rather than the needs of the actual migrants. In this respect
the migrant’s needs are essentially an afterthought, and although negative outcomes for
migrants are not sought, they may still arise.

Bringing the Migrants to Europe ‐Taking Part in the Scheme
It is easy to understand the economic imperative for participating in CM. Only.52% of
Morocco’s population was reported as being economically active, with 61% of the
agricultural labour force being women (World Bank, 2011). About 40% of the population
work in agriculture, where traditionally there is a high degree of underemployment. The level
of unemployment in Morocco appears comparatively low. It was reported to be standing at

12 Passau version 29 August 2012
8.7% by the end June 2011 which was under half the level for Spain, but with substantial
underemployment, especially in the countryside. But 30.2% of Moroccans less than 34 years
old were unemployed and unemployment in the cities was reported to be 13.5%. (News,
2011)
Morocco’s gross national income (GNI) per capita was $2850 US per capita in 2010,
compared to Spain’s at $31,650 US, although the Moroccan economy recovered from the
recession relatively quickly compared to Spain. However, the main intensive agricultural
areas like Huelva in Spain are generally located in one of the impoverished regions where
average incomes are much lower. Even though workers only earn €37.06 for a 6.5 hour
working day, this represents a massive increase in their individual earnings potential
compared to what they might expect to get in Morocco4. They are expected to work at least
39 hours per week, during the strawberry season (officially from 15th March to 15th June)
Sunday is considered a working day. Workers are typically employed for between 2 to 8
months.
Farmers are expected to anticipate their need for migrant workers in advance, although the
process cannot be entirely precise because of the vagaries of the weather and the availability
of domestic labour. Once they have decided what they want in terms of numbers. The
selection of the workers participating in the CM scheme discriminates against certain groups
of workers and the process does not comply with Spanish equality laws. Moroccan workers
taking part in the 2007-8 seasons organised by the AENEAS-Cartaya programme were
required to be female, between 18 and 40, from a rural area with agricultural experience, be
in a good physical condition, married, divorced or widowed and with dependent children
under the age of 14 (GAATW) Global Alliance Against Traffic in Women.
The cost of travel to and from Spain is met by the employers, although the cost of the work
permit (€66) must be met by the worker (a potential source of indebtedness). Once workers
arrive in Spain they are bused to the centre where they are to work – a cost met by the
employer). At that point they sign their work contract, although this is in Spanish and
therefore not comprehendable to many of the women who participate in the scheme 5 .
Workers are paid €37.06 per day and work a 6.5 hours a day and 39 hours per week. Very
basic barrak type accomodation of a reasonable standard is provided by the employer on site.
Within the context of the European Union, it can be seen that CM is also perceived as an
effective method of combating illegal immigration. Illegal migrants are replaced with
temporary workers who are able to legally enjoy on-going employment benefits linked to the
labour requirements of the host nation.

Circular Migration: Spain and Morocco

4

They might earn three times the annual average Moroccan wage in the six months that they work in Spain,
with relatively low living costs.
5
There is also a high level of illiteracy in Arabic
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The potential for CM can be illustrated by the movement of workers between Spain and its
former colony Morocco. Traditionally, workers have migrated illegally from Morocco to
participate in Spain’s seasonal work, such as harvesting. Farmers have found it expedient to
hire illegal workers, partly because they can be employed on a flexible basis, matching the
farmer’s uncertain and variable requirements. There was a financial advantage in employing
illegal workers because they typically commanded considerably lower wages than legally
employed workers. This practice has continued despite government action to curtail illegal
migration into Spain (e.g. the new Immigration Act approved on the 26th June 2009, which
seeks to prosecute "those who instigate and support illegal immigration”). However, the
enforcement of labour laws has suffered from a shortage of Labour Inspectors in the past.
(Domínguez, García, & Delgado, 2009)
CM schemes have been implemented as a solution to the problem of illegal immigration
relating to agricultural work. An example of this is the AENEAS-Cartaya programme, which
started operation between Spain and Morocco in 2005, allowed for the CM of Moroccan
workers into Cartaya (Huelva), southern Spain, to engage in seasonal strawberry harvesting
work (European Commission, 2009). An EU funded scheme “programme de gestion intégral
de l'immigration saisonnière (2005/103564)” had operational dates of January 2006 to June
2008 with the lead partner being the Municipality of Cartaya. The project was estimated to
cost €1.495.000 of which €1.196.000 came from the EU’s AENEAS 2004 budget.
The aim was to establish a legal system to manage the seasonal migration of Moroccan
workers to assist the planting and harvesting of the strawberry and citrus fruit crops. In
particular employer-worker relations were to be managed and be assured that workers
returned home at the end of the season. Two "Seasonal workers Centres" in Benslimane and
Cartaya were established, and an Internet server was put in place for communication between
these two centres. An NGO was created to ensure that the programme was sustainable.
The agricultural economy in Huelva requires about 90,000 seasonal workers. One third of
this demand is met by local inhabitants; another third comprises Spanish workers from other
regions, or resident immigrants with work permits who travel to Huelva. The remaining third
was in the past, sourced from foreign workers recruited in their country of origin, including
Moroccans participating in the AENEAS-Cartaya-Morocco programme. Typically, these
workers deliver 300,000 tons of strawberries during the harvest season (Jimenez, 2009)
However, the first years of this programme highlighted a major concern with CM: in 2005,
only 10% of the Moroccan workers who migrated actually returned to their home country at
the end of their seasonal contracts. In 2006, again, only 50% of migrants returned home. The
workers who remained simply became the illegal immigrants that the Spanish government
had sought to replace.
There were in fact considerable incentives for workers to return to Morocco under the
AENEAS-Cartaya programme. Workers were “guaranteed” to be able to return in subsequent
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years, and after several years could potentially earn residency rights in Spain6. The failure of
workers to return was linked with the fact that mainly young men were recruited into the
programme. In order to try to combat this problem, subsequent years saw the exclusive
recruitment of young women with children. These young mothers left their children in
Morocco, and travelled to Spain to work for periods of several months. This development of
the scheme really amounted to using the family as a hostage to ensure the worker’s return. It
was considered much more likely that these women would return home at the end of their
seasonal contracts, in order to be reunited with their children, but if they do not, then they
face problems of trying to reunite at a later date and they would be unlikely to be able to
return under the CM scheme.
In 2007, 12,000 women travelled from Morocco to Huelva to work under this programme,
and 95% returned voluntarily at the end of their contract; a considerable improvement
compared to previous years. The substitution of male workers to female workers with
children has effectively solved the problem of workers not returning home. Moroccan
females are also perceived as good workers by their Spanish employers, partly because they
are traditionally familiar with agricultural work, and are considered to produce higher quality
work than their male counterparts. In 2008, the programme expanded further with more than
18,000 women participating (Andrew J. and Jiménez, 2010). The women workers displaced
many of the male African informal migrants, who might have taken up such roles in the past.
(Bozonnet, 2010)
Spain’s worsening economic situation caused the government into a major reduction in
participants in the scheme, so that the numbers dropped from183,600 in 2007 to less than
20,000 in the country as a whole in 2009. The number of legal fruit pickers in the Huelva
area, which were the largest group, dropped, from 16,500 in 2009 to 4,500 in 2010
(Bozonnet, 2010). This demonstrates that the introduction of CM also further politicised the
process of temporary migration by introducing limits which are heavily influenced by the
levels of domestic unemployment. It is tempting to see the controlling of migrant flows as the
main driver behind the programme, rather than the participant’s welfare.
This situation was not well received by the employers who suggested that there would be a
shortage of suitable workers. Despite the high level of unemployment in 2011, the Secretary
of Social Policies in Huelva (UGT), Francisco Javier Perez, suggested that Huelva farmers
had asked for 4,800 CM workers, a similar number to last year." (Globedia., 2011)
However with very high levels of unemployment in Spain, many Moroccans started to return
home. The process started as early as 2006 and 2007, but by 2012 unemployment amongst
the 780,000 Moroccans based in Spain was running at over 50% and large numbers started to
return back to their home country (Saidi, 2012).

6

The fact that workers were rarely resident long enough to qualify for this benefit was generally overlooked.
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How much of a “triple gain”?
The programme has brought tangible social benefits to the Spanish and Moroccan
communities. Firstly, it has helped to combat racist sentiments in Spain, by replacing fear
with a largely positive experience of migrant communities. Secondly, it promoted the
employment of women in Morocco, which has traditionally been restricted. The AENEASCartaya has helped to emphasise positive aspects of the employment of women. Finally, it
has helped to maintain ancillary employment in areas where there was a lack of locally based
labour for the harvesting of crops.
The success of this programme is further reflected in the farmer’s requests to continue the
programme after the economic downturn. Following the serious rise in unemployment in
Spain after 2008, the government has sought to curtail CM programmes in favour of
unemployed nationals. This development has not been supported by farmers: as MarañónAbreu et al. point out, strawberry farmers prefer to minimise uncertainty in the production
cycle. This is because of the large “up front” costs: planting in the most expensive part of
production. Farmers perceive the local labour force to be unreliable and unaccustomed to
hard physical work, and fear that the investment of planting may not be converted into
profitable harvest if they are reliant on local planters and pickers. Farmers in Huelva
preferred the reliable Moroccan workers provided by AENEAS-Cartaya, to the extent that
they reduced planting in response to reductions in availability of CM workers (Rafael
Marañón-Abreu, 2011)
The strength of the CM schemes is that it is claimed that everyone who participates in it
gains. The EU and the individual member states looks as though it is still open to migrant
workers, so there should be less reason to risk participation in illegal and informal migration.
However we know that only those who can be “trusted” to return home are recruited. This
means that CM is targeted at precisely those workers who are less likely to engage in illegal
migration in any case. However, CM should reduce the temptation of employers to employ
illegals, although the main disincentive should be the rigorous enforcement of labour laws,
with high fines for those who transgress.

Vulnerability and Abuse
The situation of many women in Morocco is generally not good. Attempts have been made to
improve the status of women in Moroccan, but it is still essentially a patriarchal society
where women tend to be excluded from public roles. Indeed, prior to 1993, Moroccan women
required marital authorisation to enter employment. The removal of this restriction
represented a step to gender equality in employment law. Despite the removal of legal
barriers, inequality persists with almost two thirds of Moroccan women being unemployed
(Jadidi, 2008)In spite of greater independence being given to married women they still
require permission from their husbands before engaging in CM. Women who work abroad
also risk bringing shame to themselves and families (Nieto, 2009)
Despite the very positive aspects of CM, and AENEAS-Cartaya in particular, some serious
and perhaps sinister aspects of these programmes have started to emerge. Employers, despite
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the regulation of the sector, are in a much more powerful position. They can insist upon
informal conditions which might well be totally unacceptable in a normal open market
situation. Working conditions are harsh in the open fields and in the polyurethane tunnels
where the crops are grown, certainly not at all acceptable to many Spaniards, hence the need
for the migrants in the first place. The migrant workers, who receive the same minimal wages
as their Spanish counterparts, are expected to work hard, within their regulated hours and in
the odd, extreme case, they may even be expected to provide sexual favours. Moroccan
women do not have a feminist mentality which might enable them to resist this kind of abuse.
Questions have been raised concerning the ethics of deliberately separating young mothers
from their families in order to fulfil other socio-political objectives. Groot and Verberne
consider that “mobility can include direct costs, opportunity costs and psychological costs”
(1997). The potential psychological consequences of participating in CM schemes can be
enormous. The women have to leave their children and husbands in order to be eligible for
this kind of project, and there are effects on their families themselves. For example, Saida
Zwin, a mother of four, is on her third season picking strawberries but not satisfied with her
temporary status. Speaking in Arabic through a translator, she stated, "My husband is going
crazy, left all alone." (Gerson, 2007)
Certainly, the participants in this programme are essentially forced and vulnerable migrants:
“forced job mobility seems to be more prevalent among weaker groups of workers”
(Vandenbrande, 2004)who often find it difficult to adapt to their situation in the new country.
There are several reasons for this: problems with a foreign language; exclusion, as locals may
be less accepting of migrants (sometimes linking immigration to crime and insecurity, or with
an alleged loss of identity); and lack of appropriate infrastructure in small communities to
accommodate such large numbers of new temporary inhabitants.
The Global Alliance against Traffic in Women (GAATW), which promotes the rights of
women migrant workers, and trafficked persons, believes that ensuring safe migration and
fair workplaces should be at the core of all anti-trafficking efforts. GAATW has conducted
research into the effects of the CM programme operating in Huelva on the migrant workers
who participate, and published their conclusions in a report “Female Temporary CM and
Rights’ Protection in the Strawberry sector in Huelva, Spain”. Their investigation included
interviews with the AENEAS-Cartaya programme director and staff (including cultural
mediators), trade unions, non-governmental organizations (NGOs), farm owners in Cartaya,
and academics. Their key conclusions are that the main beneficiaries of this programme are
the farm owners, that the model has a discriminatory basis (only women with dependents).
The ‘losers’ are those women who do not fit the profile, and male migrants. They mention the
reinforcement of a restrictive view of human mobility, and doubt whether the programme will
be effective in controlling migration due to its temporal nature (Global Alliance Against
Traffic in Women, 2010).
The GAATW report does not go so far as to mention alleged sexual abuses suffered by many
of the women employed by AENEAS-Cartaya. In 2010, two cases of sexual abuses were
brought against five Spanish employers, by eight Moroccan women aged between 18 and 30.
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The emergence of these cases has encouraged further discussion of the abuse of vulnerable
workers, alleged sexual harassment and forced prostitution, and other humiliations. As Diego
Cañamero (Secretary General of the Union of Workers) stated; “‘silence is a logical
consequence: these women have debts, children, but not a feminist mentality. They fear being
blamed for the maltreatments”. There is some evidence that systemic abuse is being covered
up: “Everyone has heard about abuse: judges, politicians, businessmen, journalists and Civil
Guard, but is not a topic of conversation; the strawberry is the livelihood of half of the
province”. (Andrew J. and Jiménez, 2010) (Huelva is the main producer of strawberries in
Spain and Europe, it has been described by Merino-Pacheco (2008) as the ‘red gold’, and it
has helped the economy of Andalusia tremendously, when this region was traditionally one of
the poorest ones in Spain. Strawberry farming brings in an annual profit in the region of 320
million Euros).
A series of documentaries in France and Germany, have attacked the working conditions in
Huelva. A delegation of MEPs visited Huelva fields and described the situation as “tragic”.
Green MEP H. Flautre protested about the lack of drinking water, overcrowded and
“complicated” situation of women, “very vulnerable and utterly dependent on their
employers. A stroll through the town’s law offices reveals a showcase of horror stories”
(Vadrot, 2009). In spite of these problems, the Moroccan women interviewed by Bosco in
2009 seemed content to continue: they make ten times more money during the season of
strawberry picking than what they would make in their home country. However, it is a choice
made primarily against the background of their poor living conditions in Morocco
(Bosco)When these women were interviewed their worst-case scenario was that they would
be to be denied work in Spain (Zeneidi, 2011)

Conclusions
One of the central issues with respect to new modes of governance is that it is not always
clear what they are. We believe that CM qualifies as a new mode by the fact that it has been
so heavily promoted as a means of solving one of the EU’s most pressing dilemmas. That is
how to control migration without undermining the rights of member states to act
independently. There are of course no targets to achieve and there is no monitoring of
outcomes. CM does however offer a framework for a solution to the problem. It means that
the EU can claim that it is open for migration and that there are mechanisms in place to
ensure workers are treated in a way that is acceptable in terms of standards which would be
deemed compatible with Community standards.
The EU policy documents paint a picture of a well-intentioned development which could well
be adopted by all the member states, even trying to standardise the way that such migrants are
dealt with across the EU. However, as we see, the UK government does not wish to
standardise the treatment of seasonal workers because in their case their country of origin is
within the EU, so one way forward might not be to try to adopt EU wide schemes at all in the
future because of the sheer diversity of national circumstances.
There are more serious concerns with the adoption of extensive CM schemes. The longest
recession for many decades has resulted in high levels of unemployment, which make the

18 Passau version 29 August 2012
promise to future migrants the right of readmission to seek work a politically difficult
commitment. From the point of view of the qualifying migrants, the schemes do offer
essential employment opportunities, but on conditions which make the migrant highly
dependent on the employer. The consequence of this is that there is a real danger of abuse. To
achieve compliance, the preference for married women with dependent families, not only
makes those women highly vulnerable, it also denies their male counterparts employment
opportunities.
The outcome is that CM is not the ideal solution that it first appears to be. There is a lack of
democratic control and whole scheme lacks transparency. We need to look more closely at
what is being proposed in such schemes which appear to be high minded but in the last resort,
seem to be driven by expediency. Policy makers are given a great deal of autonomy, by such
schemes and they can result in the circumvention of the normal checks and balances of the
political process
We would suggest that in some cases the advocates of CM are claiming benefits that simply
do not exist, but it could also be the case that there are few better alternatives to CM. CM
schemes may not be either good or bad, essentially it may depends upon how they are
designed The variety of schemes which exist across the EU means that we have an
opportunity to learn from them what might be better ways of permitting CM for lower skilled
workers.

References
Aiolfi, A. C. (2011). Evaluation of the concrete results obtained through projects financed
under AENEAS and Thematic Programme for Migration and Asylum. Brussells: The
European Union‟s DCI-MIGR Programme.
Andrew J. and Jiménez, L. (2010, October 13). Victims of Red Gold. El País.
Bosco. (n.d.). Cartaya: Moroccan Women at the Centre of the Circular Migration. Youtube.
Bozonnet, J.-J. (2010, June 10). African migrant workers find slim pickings in southern
Spain. Guardian Weekly.
Carrera, S. (2011). The EU’s Dialogue on Migration, Mobility and Security with the Southern
Mediterranean under scrutiny; Filling the Gaps in the Global Approach to Migration.
CEPS Paper in Liberty and Security in Europe, June 2011.
Carrera, S. (2011, June). The EU’s Dialogue on Migration, Mobility and Security with the
Southern Mediterranean under scrutiny; Filling the Gaps in the Global Approach to
Migration. CEPS Paper in Liberty and Security in Europe. CEPS.

19 Passau version 29 August 2012
Commission of the European Communities. (2005A, January 11th). An approach to
managing Economic Migration: Green Paper COM(2004) 811 final. Brussels.
Council of the European Union. (1999). Presidency Conclusions: Tampere European Council
15th and 16th October 1999. Brussels.
Council of the European Union. (2002, October 29). Presidency Conclusions Seville
European Council 21-22 June 13463/02. Brussels.
Council of the European Union. (2004, December 8th). Presidency Conclusions: Brussels
European Council 4/5 November 2004. Brussles.
Council of the European Union. (2004, December 13). The Hague Programme :
strengthening freedom, security and justice in the European Union 16054/04.
Brussels.
Council of the European Union. (2006, January 30). Brussels European Council 15/16
December 2005 Presidency Conclusions. Brussels,.
Council of the European Union. (2007, February 12). Presidency Conclusions Brussels
European Council 14/15th December 2006;16879/1/06. Brussels.
Council of the European Union. (2008, September 24th). European Pact on Immigration and
Asylum: 13440/08. Brussels.
Cran, L. (2011). The importance of the temporal dimesion: new modes of governance as a
tool of government. Journal of European Public Policy 18:5 August, 636-653.
Domínguez, J. A., García, M. G., & Delgado. (2009, June). Temporary “contracts in origin”
as policy to control immigration in Spain: the “Huelva model”. Circulation migratoire
et insertions économiques précaires en Europe, No 12.
European Commission. (1994, March 23rd). Immigration and Asylum Policies. COM (94) 23
final. Brussels.
European Commission. (2000, November 22). On Community Immigration
Policy;COM(2000) 757 final. Brussels.
European Commission. (2001). European Governance: A White Paper. Brussels,
25.7.2001(COM(2001) 428 final).
European Commission. (2002, December 3rd). Integrating migration issues in the European
Union's relations with third countries, COM(2002)703. Brussels.
European Commission. (2005A, September 1st). Migration and Development: Some concrete
orientations; COM(2005) 390 final. Brussels.
European Commission. (2005B, December 21st). Policy Plan on Legal Migration;
COM(2005) 669 final. Brussels.

20 Passau version 29 August 2012
European Commission. (2006). The Global Approach to Migration one year on: Towards a
comprehensive European migration policy COM(2006) 735 final. Brusells.
European Commission. (2007, May 16th). On circular migration and mobility partnerships
between the European Union and third countries, COM(2007) 248 final. Brussels.
European Commission. (2010, July 13th). Proposal for a Directive of the European
Parliament and of the Council on the conditions of entry and residence of thirdcountry nationals for the purposes of seasonal employment COM(2010) 379 final.
Brussels.
European Commission. (2011A). A dialogue for migration, mobility and security with the
southern Mediterranean COM(2011) 292 final. Brusells.
European Commission. (2011B). The Global Approach to Migration and Mobility
COM(2011) 248 final. Brusells.
European Commssion. (2009). Mobility partnerships as a tool of the Global Approach to
Migration SEC(2009) 1240 final. Brusells.
Eurostat. (2012, July 31 ). Euro area unemployment rate at 11.2%. Eurostat Newsrelease
113/2012 . Brusells.
Gerson, D. (2007, May 11th). Moroccan Immigrants, Spanish Strawberries and Europe's
Future. Vanguard News Network Forum.
Global Alliance Against Traffic in Women. (2010). Female Temporary Circular Migration
and Rights' Protection in the Strawberry Sector in Huelva, Spain.
Globedia. (2011, March 21st). 4800 inmigrante trabajaran en la recogida de la fresa ?
Retrieved from Globedia: http://es.globedia.com/4800-inmigrante-trabajaranrecogida-fresa
Heretier, A. (2002). New modes of governance in Europe: policy making without legislating.
Reihe Politikwissenschaft Political Science Series.
House of Lords European Union Committee. (2010). Subsidiarity assessment: admission of
third -country nationals as seasonal workers; 1st Report of Session 2010–11. London:
HMSO.
Idema, T., & Kelemen, D. (2006). New modes of governance, the open method of
coordination and other fashionable red herring. Perspectives on European Politics
and Society 7(1), 108 - 123.
Jadidi, S. (2008, November 18th). Migración femenina circular como medio de cooperación
para el desarrollo. Cartaya como ejemplo. Identidad Andaluza.
Jimenez, L. (2009, October 5). 800 marroquíes están en lista de espera para la siembra de la
fresa.

21 Passau version 29 August 2012
Mosher, J., & Trubeck, D. (2003). Alternative approaches to governance in the EU: EU social
policy and the European Employment Strategy’,. Journal of Common Market Studies
(41:4), 63-88.
Neerup, S. (2008). Circular migration reassessed: The implications of temporariness in
current migration policy approaches.
Newland, K. (2009, October). Circular Migration and Human Development. United Nations
Development Programme: Human Development Reports Research Paper 2009/42.
News, M. W. (2011, August 3rd). Morocco World News. Rabat.
Nieto, J. M. (2009, May). Los contratos en origen de temporada: mujeres marroquíes en la
agricultura onubense. Revista de Estudios Internacionales Mediterráneos REIM, Nº
VII – Enero.
Rafael Marañón-Abreu, E. G. (2011). The Dynamics of Circular Migration in Southern
Europe:An Example of Social Innovation. ESD Working Paper Series,. Cambridge
MA: Massachusetts Institute of Technology, Engineering Systems Division, Boston.
Saidi, J. (2012, July 27). Moroccan immigrants in Spain return to their Home Country.
Morocco World News. Casablanca.
Vadrot, C. (2009, May 26). La Rançon de la fraise. France 5.FR.
Vandenbrande, C. a. (2004). Voluntary and Forced job mobility in Europe. Dublin: European
Foundation for the Improvement of Living and Working Conditions.
Verberne, W. G. (1997). Aging, Job Mobility, and Compensation. Oxford Economic Papers,
380-403.
Zeneidi, D. (2011, March). Circular migration and misrecognition. Spacial Justice(3).

